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Abstract. Archaeological sites as part of cultural heritage satisfy a broad range of interests of different stakeholders. Along
with satisfying cultural, social, scientific, etc., interests, their role is no less important in strategic socio-economic development.

Unlocking asocio-economic potential of archaeological sites requires clear vision of how to conserve and protect each
particular site, how and by what means to maintain and manage the object as well as what to do with it next. It is widely
acknowledged that archaeological sites, in particular those having the status of archaeological monuments, play a socially
important role, but their maintenance and development often require significant investment. While the laws make owners
of archaeological sites, both private and public, solely responsible for conservation, restoration and maintenance of cultural
monuments in their property, there should be appropriate mechanisms that mitigate the financial and legal burden and sup-
port owners along the way.

Based on the review of legal regulation, scientific literature, information of the authorities and mass media, multiple ex-
pert interviews, consultations with professional archaeologists, and using an integrated socio-economic and legal approach
to the researched issue, the article provides theoretical and practical insight into the actualities of archaeological heritage
development potential in Latvia (making international comparisons) and possible solutions thereto.

Keywords: Archaeological sites, burden, cultural heritage, development potential, socio-economic use.

Latvijos archeologiniy vietoviy plétros ypatumai

Santrauka. Nekilnojamasis kulttiros paveldas, jskaitant archeologines vietoves, prisideda prie kultiiriniy, estetiniy ar mokslo
poreikiy tenkinimo, be to, tai dar ir socialinis, ekonominis iSteklius. Jis gerina Salies jvaizdj, pritraukia turistus, skatina
regeneracija, daro jtaka vietos bendruomenés veiklai. Konkrecios archeologinés vietovés klestéjimu suinteresuoty asmeny
ratas labai platus: nuo savininky, kurie jpareigoti iSlaikyti ir tausoti savo turta, iki valdzios institucijy, kurios atsakingos
uz valdyma, stebéseng ir kontrolg. Suinteresuotuyjuy grupiy skirtingy poreikiy suderinamumas — raktas i socialiai naudinga
archeologinio paveldo vietoviy plétra.
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STRAIPSNIAI / Andris Kairiss, Irina Olevska. Development Aspects of Archaeological Sites in Latvia

Latvijoje archeologinéms vietovéms taikoma valstybés apsauga, kuri apibréziama kultiiros paminklo statusu. Toks statu-
sas archeologiniy objekty savininkams nustato daugybe administraciniy ir kity teisiniy apribojimy bei uzdeda finansing nas-
ta. Straipsnyje analizuojama Latvijos teisiné ir praktiné paminklosaugos tvarka, ji palyginama su kity Saliy paminklosaugine
praktika. Derinant teisinj, socialinj ir ekonominj pozitirj, straipsnyje administraciniais ir teisiniais aspektais analizuojami
paveldo nuosavybés, tinkamo jo valdymo klausimai, archeologiniy vietoviy savininkams suteikiama finansiné ir informa-
ciné parama, jy tarpusavio bendradarbiavimas. IeSkoma atsakymo, ar dabartinéje situacijoje nekilnojamojo archeologinio
objekto nuosavybé yra savininkui nasta, ar galimybé.

Straipsnyje teigiama, kad, nors skirtingy rusiy archeologinés vietovés turi skirtinga ekonominj potenciala, net ir tos vie-
jamuy. Straipsnyje pateikiama Latvijai budingy archeologiniy vietoviy panaudojimo biidy ivairové, parodoma, kaip archeo-
loginés vietovés gali biiti panaudojamos ne tik kaip doméjimosi objektai, bet bati ir atitinkamy ivykiy fonas, informacijos ir
(ar) kiirybinio jkvépimo Saltinis.

Reiks$miniai ZodZiai: archeologinés vietovés, administraciniy ir teisiniy ribojimy nasta, kulttiros paveldas, plétros potencia-
las, socialinis ekonominis iSteklius.

Introduction

The concept of cultural heritage, including archaeological heritage, is closely linked to the concept of value, or, in
other words, the ability to meet different interests and needs of the stakeholders. This applies to both movable and
immovable archaeological heritage. However, unlike antiquities, which nonspecialist cannot usually see anywhere
but in a museum, immovable archaeological objects! are often closer to us, forming part of the environment and
social life of many people. The importance of the archaeological heritage in satisfying certain interests is difficult
to underestimate, although it is being increasingly considered (e.g., Muzichuk, 2017, p. 9), that the value of im-
movable cultural heritage, including archaeological sites, is no more limited to just satisfaction of cultural, aesthetic
or scientific needs, but plays a role of a strategic socio-economic resource. While a primary objective of heritage
management remains the preservation of monuments in situ (ICOMOS, 1990, Art.6; The European Convention for
the Protection of the Archaeological Heritage, 1992, Art.4), it is both able and demanded to contribute substantially
to place-making (e.g., enhance the image of the area, make it attractive for living), tourism, regeneration, branding,
local community livelihoods, etc. (Gould and Burtenshaw, 2014, p. 3; Burtenshaw, 2014, p. 50; CIfA, 2021, p. 12).
Thus, the range of stakeholders interested legally, economically, culturally, or otherwise in prosperity of a particu-
lar archaeological site is very broad: from direct owners, obliged to maintain and conserve their property, through
governments, responsible for strategic management, monitoring and control, to a broader society, interested inter
alia in transmission of collective memory to future generations.

Although the social function of immovable archaeological heritage is widely recognized , the maintenance
and development of heritage sites may require appropriate investment from their owners, which, together with
current or potential administrative and economic constraints, may foster the discrepancy or even conflict of inter-
est between site owners and the broader society.

Latvian situation in this context has been previously analyzed, up to the authors’ knowledge, at least once.
Thus about 20 years ago a study by the Institute of Economics of the Latvian Academy of Sciences (IELAS;
Karnite 2002) was published, which addressed similar questions in the wider context of cultural heritage. This
study concluded, inter alia, (Karnite, 2002, pp. 54, 57-58) that due to restrictions imposed on the economic
activities, monument modernization opportunities, decision-making on one’s property, and some other reasons,
there is lower profitability and limited opportunities to earn income from the owned cultural monuments, while
these objects, including archaeological monuments, properly prepared and presented, can be a tourist attraction
and thus used to generate revenue. The study showed that large part of the surveyed owners considered benefits

1 Inthe article archaeological (heritage) sites, immovable archaeological heritage and (immovable) archaeological objects
are used interchangeably.
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granted by the state insignificant and therefore additional costs arising from the status of the property — a cultural
monument — unrecoverable.

With the development of different aspects of life in the last 20 years and taking into account that different
types of cultural heritage objects may have different development potential, the authors have decided to make
a detailed analysis dividing the objects into typological groups. This paper, being the second in a series of au-
thors’ articles? dedicated to the development of the socio-economic potential of cultural heritage® analyzes this
potential of archaeological sites. Thus, the main question raised by the authors of the research was whether, in
the current state of the legislative and practical order in Latvia, ownership of an immovable archaeological object
presents a burden or an opportunity for its owner? The paper in particular analyzes administrative and legal as-
pects of ownership, issues of proper management and possibilities of using archaeological sites in economically
beneficial activities. Consequently, the analysis makes it possible to uncover the issues that limit the owners or
help them in developing the socio-economic potential of their archaeological property.

For the purposes of the present research, the authors have utilized the mixed method of research design for
exploration of an under-researched topic. Different sets of data (qualitative and quantitative) have been col-
lected. Thus, the authors have studied current statutory regulations related to obligations of the owners and
usage restrictions of archaeological sites in Latvia and for comparative purposes in the neighbouring countries,
analyzed scientific literature, governmental and news feed information, statistical information and reports of
supervisory authorities, municipalities et al. institutions and organizations, visited a number of archaeological
sites in Kurzeme (Western region of Latvia), as well as:

» conducted eleven expert interviews with municipalities, tourist information centers, National Heritage

Board (NHB), NGO, professional archaeologists and a private owner;

* received ten survey responses of professional archaeologists — members of the LSA;

* received consultations on specific issues from several professional archacologists (who have many years of

experience in the field).

Basic statistical data and regulatory aspects

According to the data from the Monuments’ Register,* archaeological monuments (2525 in total) is the second
largish group of cultural monuments after the architectural monuments, making about 34.2% of all immovable
cultural monuments in the country.> Besides, its number increases over the course of time (IR, 2013), due to
the application of new technologies and the work of researchers and enthusiasts. Thus, 68 new hillforts® have
been discovered in Latvia in 2018-2021 (LKA, 2021), while in May 2021, nine new hillforts were discovered in
Eastern region of Latvia — Latgale (LSM, 2021) — and in summer five new hillforts were discovered in Western
region of Latvia — Kurzeme alone (KM, 2021).

The most common types of archaeological sites in the country are burial grounds (accounting for about
62.5% of all archaeological monuments), hillforts, cult places, castles and their ruins, settlements and historical
events places.

Depending on the level of scientific, cultural and historical, or educating significance of the particular site,
it may be included in the list of State protected cultural monuments as a cultural monument of State, regional

2 The first one explored manors as architectural monuments (Kairiss, Olevska, 2021).

8 According to, e.g., Karol Krol, “...cultural heritage potential means a potential to generate sustainable socio-economic
development based on cultural resources. The potential extracts, exposes, and appreciates cultural heritage components, em-
phasising their cultural (and social) value and economic significance.” (Krol 2021, p. 2).

4 The State Protected Cultural Monuments Register is the State information system comprising the monuments included
in the list of State protected cultural monuments (Section 12, Protection Law).

5 Asof October 12, 2021, there were 2525 immovable archaeological monuments in the Monuments’ register.

6 Enlisting in the Monuments’ Register is quite time and resource-consuming process, where every potential monument is
to be separately evaluated, so it is not automatically assumed that all the newly discovered hillforts will be enlisted.
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or local significance.” According to the data from the Monuments’ Register, there is almost equal amount of ar-
chaeological objects of State (1252) and local (1259) significance, while archaeological monuments of regional
significance are only 14.

As of 2014, most archaeological monuments are owned by natural persons (40%), followed by public organi-
zations (28%), municipalities (17%), state (7.5%) and commercial organizations (7.5%). Although the latest data
are not available, one can assume that the share of private property is gradually increasing.

Most professional archaeologists and a number of persons interested in archaeology are united in the LSA.
Founded in 2009, in October 2021 it had 70 members (including the authors).®

Latvia has a developed regulatory framework for the protection of archaeological sites having status of a
cultural monument or candidating to become such against unauthorized and criminal activities. Extensive re-
sponsibility is placed on the owners of the objects. The umbrella law for the protection of cultural heritage — the
Law on Protection of Cultural Monuments (Protection Law) — provides that the owner is solely responsible for
conservation, maintenance, renovation and restoration of a cultural monument (Section 24). This responsibility
is accompanied by a range of administrative and other legal restrictions that are targeted at immediate and/or
future protection of the site, including its historical, scientific and artistic value, its unity, access to such monu-
ment or its visual perceptibility. Nonconformity to the legal obligations of the owners is subject to administra-
tive liability,X0 while a range of illegal activities on cultural monuments (including their damage, destruction
and desecration) is subject to criminal liability.1 On the other hand, there are certain privileges the owners of
the archaeological monuments are entitled to, e.g., real estate tax reliefs, restoration cofinancing programs on
municipal, state and supranational level (thus several archaeological objects were preserved/restored), the right
to charge viewers for visiting the site, etc.

Socio-economic use of archaeological objects

In order to answer the question about the factors hindering or promoting the development of archaeological her-
itage objects, firstly it is necessary to determine how archaeological objects are used to satisfy various interests.

Thus, in order to determine the types of socio-economic use of Latvian archaeological objects, the authors
performed a multi-stage inductive analysis:

1) the archaeological objects that are most typical for Latvia were determined. Publicly available statistical
information of the Monuments’ Register was taken as a basis, selecting all Latvian archaeological monu-
ments and grouping them by assigning corresponding types (there are no standardized types of archaco-
logical monuments indicated in the Monument’s Register). In some cases, the types of archaeological
sites may overlap, but the following major groups of sites were defined during the analysis (the authors
consulted professional archacologists who have long experience in the field to specify the types assigned):
* residences (e.g., castles and their ruins, hillforts etc.),

* religious/cult objects,

* burial places,

* places of historical events (e.g., battlefields, meetings’ venues),
* infrastructure and household objects,

* military objects;

7 Section 14, Protection Law.

8 LSA webpage.

9 E.g., Sections 8, 10, 11, 19, etc. Protection Law.
10 Chapter 7, Protection Law.

11 Sections 229.-229.1, Criminal Law.
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2) using scientific literature, mass media publications, information of state institutions and municipalities as
well as materials of expert interviews (Interviews 1-10), information on the most common examples of
use of archaeological objects (the activities) was collected,;

3) aconnection between the types of archaeological objects and the activities has been determined. It should
be noted that the activity was linked to an archaeological site of certain type, given the popularity (inci-
dence) of the corresponding activity in relation to the site type in question. Thus, it does not unambigu-
ously mean that a particular activity is inapplicable to other (de-linked) archaeological site types at all;

4) grouping of activities was performed, combining them into socio-economic activity groups (the subcat-
egories). A total of 17 subcategories were defined. The most significant difficulties at this stage of the
analysis were associated with the fact that an activity may relate to several subcategories. The solution
was found by identifying the subcategory with which the activity is more frequently associated, as well as
clarifying the attribution of these activities with professional archaeologists;

5) grouping of the specified subcategories was performed, combining them into five broad and intercon-
nected categories (these categories correspond to the most significant types of use of archaeological
objects):12
* attraction of visitors (including tourism development),

* development of scientific potential (implementation of scientific and popular-scientific activities),
» implementation of educational and informative activities,

 promotion of social belonging and cohesion,

* support for fine arts and other artistic creations;

6) the results of the performed analysis have been specified in consultation with professional archaeologists
who have long-term experience in the field.

In the course of the research, it was concluded that archaeological site can be an object of direct interest (e.g., it
can be visited in order to get to know the site itself, to enjoy or study it), as well as to serve as a background for cor-
responding events (e.g., memorial, patriotism-related events, knight tournaments, wedding ceremonies or spiritual
development) or as a source of information (e.g., on aspects of ancient technology) or creative inspiration. It should
be noted that even in cases where the archaeological site initially serves as a background, it may also be an object
of direct interest, e.g., if a visitor comes to a city festival, he/she, charmed by the local castle, visits its exposition.

The type of socio-economic use of an archaeological object depends to a large extent on the type of this
object, mainly due to such reasons as, e.g., protection, usefulness or ethics. For instance, observation towers are
not (or should not be) installed in places where they may “disturb” the cultural layer (e.g., hillforts) due to pres-
ervation reasons; festivals and corporate events are not usually held in ancient cemeteries (ethical component);
craft workshops are not held in cult places (like caves etc.) (usefulness component); church ruins and the like are
not usually suitable for fairs and tastings of historical food (ethical/religious reasons). Thus, while all groups of
archaeological objects can be used for the purposes of development of scientific potential and supporting crea-
tion of works of art, certain activities within other categories, taking into account, e.g., the above examples, are
not that largely applicable. Without diminishing the importance of any type of object, it should be noted that in
Latvian context residences have the largest socio-economical usage potential, while burial places have the most
modest one (see Appendix 1 “Examples of socio-economic use of archaeological sites”). At the same time, it
should be noted that the possibilities of using a particular object, even being of the most “usable type”, depend
to a large extent on its recognizability (including attributable historical events, outstanding personalities, etc.),
differences from other similar objects, preservation and orderliness, quality and diversity of provided services
(e.g., to tourists and other visitors), attractiveness, location and accessibility of the object (including surround-
ing infrastructure), development of the surrounding area and other factors. Thus, the belonging of a particular

12" The full table “Examples of socio-economic use of archaeological sites” is attached in the Appendix.
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archaeological object to this or another group of objects cannot in itself be the only determining factor in the
realization of its development opportunities.

Restrictions on the rights and administrative obligations of the owners

There is a number of restrictions and administrative obligations related to the owners of archaeological monu-
ments. While restrictions provided for in the Protection Law apply to all groups of cultural monuments, a few
primarily concern archaeological sites (e.g., those related to on-land economic activities, since taking into ac-
count the location of archaeological sites in rural areas and forests, the use of relevant land plots in agriculture
and forestry is more intensive).

State’s right of first refusal

State has a pre-emptive right over any cultural monument of State significance being alienated.!® The owner is
entitled to independently decide on time, terms and conditions of the deal, but is obliged to submit the agreement
to the NHB prior to registration of the property rights in the Land Register to the potential buyer.1* In practice it
means that the seller and the buyer should fully agree on the terms of the agreement, but they cannot realize their
deal unless the state authority takes its final decision, which is either to accept the contract terms as they are (de
facto, replace the potential buyer) or refuse to use its pre-emptive right and allow the deal to progress. If there is no
direct positive or negative reply from the state authority regarding the usage of pre-emptive rights, the seller and
the buyer may proceed with registration of the deal in the Land Register not earlier than in 68 days from the date of
submission of the agreement to the NHB (in this case it is presumed that the State has refused to use its pre-emptive
right). This requirement, however, is not applicable to the monuments of regional and local significance.

Restrictions on division and alienation of a cultural monument

The owner is not allowed to alienate separate parts of one cultural monument or a complex of monuments, as
well as to divide or join land if, as a result, preservation of a cultural monument is endangered.1®> Besides, the
owner is also not allowed to sell the land of the cultural monument separately from its protection zone, if both
are owned by the same person.1® Nonconformity to these rules may lead to invalidation of the deal.!”

The owner is also obliged to inform the NHB about the intent to alienate cultural monument prior to the deal.
Alienation can take place if an NHB inspector, where necessary, has inspected the cultural monument, and its
future owner has received instructions and explanations from the NHB on the use and preservation of the cultural
monument.1® Administrative liability (in a way of a warning or fine up to 250 EUR?) may be applied to the
owner for the failure to provide information about alienation of the cultural monument.20

13 Section 8, Protection Law.

14 Par.2, Cabinet Regulation 534.

15 Part 2, Section 8, Protection Law.

16 Part 2, Section 38, Protection Zone Law.

17" According to Civil Law (Section 1415), impermissible transaction which is contrary to the law, is void. Accordingly, if
a cultural monument is divided or alienated contrary to the rules of Protection Law, the respective deal can be declared invalid
by the court. However, up to the knowledge of the authors there have been no case law on this basis.

18  Part 3, Section 8, Protection Law.

19 According to the Law on Administrative Liability the fines are expressed in units where one unit is 5 EUR (Part 2, Sec-
tion 16). In the Article the total amount of fine is expressed in EUR for simplicity.

20 Section 34, Chapter 7, Protection Law. From 2013 till 1 January 2016 there have been no administrative violation cases
initiated based on this norm (before coming into force of Chapter 7 of Protection Law in 01.07.2020, the norm was foreseen in
Latvian Code of Administrative violations, Section 89.4 Despite the fact that no person was called to liability based on this norm in
the mentioned period, the norm was transposed into the Protection Law since “its preservation [was] relevant for reasons of danger,
consequences and public harm” (annotation to the draft law “Amendments to the law on the protection of cultural monuments™).
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Works on the territory of cultural monument

Prior to any research work, including archaeological research, as well as conservation, restoration and/or renova-
tion works, a written permission of NHB should be obtained. These works are to be performed under the control
of NHB. The use of devices for the detection of metal objects and material density (e.g., metal detectors) also
requires prior permission of NHB.2!

The owner has to ensure surveying of cultural values before commencing construction (incl. road infra-
structure), land amelioration, extraction of mineral resources, and other economic activity on the territory of
the cultural monument.22 Besides, if any archaeological or other objects with cultural and historical value are
discovered occasionally or due to any economic activity on the land plot, the owner is to immediately notify the
NHB and suspend any further activity.23 In this case, the newly-discovered objects come under protection of the
State until the decision to include such objects in the Monuments’ Register has been taken. The decision-making
process can take up to 6 months.2* As mentioned by several experts (Interviews 3, 10; Diena 2021), some pri-
vate owners, even despite the possible liability provided for in the law, tend to hide the fact that archaeological
objects have been uncovered on their land, so that any potentially damaging activity (including agricultural or
forestry) is not frozen during and after the inspection of the place and the property is not recognized as the newly-
discovered cultural monument, thus immediately becoming subject to the above restrictions and limitations.
Thus, potentially valuable archaeological finds may not come to the attention of scientists and the public, as well
as the identification of newly discovered archaeological monuments may suffer.

Inscription in the Monuments’ Register

A proposal to grant the status of a protected cultural monument and its inclusion in the list of State protected cul-
tural monuments shall be submitted to the Minister of Culture (in case of monuments of state or regional signifi-
cance — by NHB, in case of monuments of local significance — by the local government or NHB?). The process
can be started, based upon the state initiative (by NHB itself), the owner of the object or any other interested
party. In the latter case (the so-called “bottom-up initiative” by, e.g., an archaeologist, for additional protection of
a particular object), the range of formal steps expected to be performed by the initiator is quite resource-intensive
and time-consuming (Interview 10). Thus, the complexity of the formal procedure may discourage the interested
party from proposing of the otherwise valuable object for inclusion in the Monuments’ Register.

Another issue worth to be mentioned, is the effect of the owner’s opinion on the decision-making process.
When the owner is not the initiator, he/she, nevertheless, is to be informed about the proposal. Even though the
opinion of the owner (possessor) is to be ascertained, his/her consent is not necessary for the inclusion of an
object in the list of State protected cultural monuments.26 The Protection Law provides that the owner in this
case is to be granted with tax relief or compensation for losses if such have occurred as a result of restrictions
on the use of the land or the object.2” Both these mechanisms of supporting the owners can be found in the laws
of other countries. Thus, compensation mechanisms for restricted ownership rights due to public inscription are
provided for in the laws of, e.g., Portugal?® and Finland,?® whereas deductions of different tax types (for main-

21 Section 21, Protection Law.

22 Section 22, Protection Law.

23 1hid. In case of nonconformity to these rules, the owner may be subject to administrative liability (Section 32 or 33, Pro-
tection Law, depending on the factual situation). If the monument is damaged or destructed as a result of owner’s illegal activity,
criminal liability may arise (Part 2, Section 229, Criminal Law).

24 Section 17, Protection Law.

25 Parts 1&2, Section 14, Protection Law.

26 part 12, Section 14, Protection Law.

27 1bid.

28 Art.20(d), Protection Law Portugal.

29 Art.11 and 12, Protection Law Finland.
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tenance, investment in conservation, repair, etc.) are provided for in the laws of, e.g., Spain® or Lithuania.3! In
Latvia, real estate tax relief for the cultural monuments is a common practice, while the authors are unaware of
any compensation cases for losses caused to the owner due to the enlisting of his property into the list of State
protected cultural monuments.

Restrictions on economic activities

As a general principle, cultural monuments are to be used for purposes of science, education and culture. Eco-
nomic activities shall be permitted only if such activities do not damage the monument and do not reduce the
historical, scientific and artistic value thereof.32 Economic activity in the protection zones (protection strips)
around cultural monuments (which, if not specially fixed, are 500 metres in rural areas and 100 metres in cities33)
may only be performed with a permit from NHB.34 Exact instructions on restrictions of economic activities are
to be issued by NHB to the owner of a cultural monument.3>

Since certain types of archaeological monuments are mostly or solely located underground (e.g., ancient
burial grounds) or their topography allows performance of agricultural or forestry activities (e.g., battlefields,
hillforts), there is no uniform attitude of NHB on whether these activities endanger the underground monument
or not. Generally, at least until the end of investigation and adoption of the final decision on newly-discovered
monument, any activity at the territory is suspended. In certain cases, such decisions may be too restrictive (e.g.,
if there had been potato field upon the burial ground for many years and the cemetery has just been detected,
there is no need to immediately terminate any activity since there is little risk of earlier unexperienced damage
(Interview 5)). On the other hand, the issue of additional consideration in this respect is of ethical nature — how
ethical it is to grow crops above the burial ground and what is the attitude of the landowner and buyers of agri-
cultural products toward the harvest coming from the grave land?

Limited possibilities for modification of a cultural monument

Substantial part of Latvian archaeological monuments is overground (e.g., castles, their remains, etc.). The
owner is responsible for proper renovation and restoration thereof.3¢ Current regulation provides for strict limita-
tions on reconstruction works prescribed by law,?” Cabinet or municipal regulations, and instructions issued by
NHB to the new owners of the cultural monuments.3¢ Modification of a cultural monument or replacement of the
original parts thereof with new parts shall be permitted only if it is the best way to preserve the monument or if
the cultural and historical value of the monument does not decrease as a result of the modification.3® Restoration,
reconstruction, repair and conservation works of a cultural monument may be performed only under the manage-
ment of a competent specialist (for the works on archaeological monument archaeologist should be engaged).4
Thus, restoration of a cultural monument requires higher quality and more professional work, than an ordinary

30 Article 70, Protection Law Spain.

31 Article 27, Protection Law Lithuania.

82 Section 19, Protection Law.

33 Section 8, Protection Zone Law.

34 Part 1, Section 38, Protection Zone Law.

35 Par.45, Cabinet Regulation 474.

36 Part 1, Section 24, Protection Law.

37 E.g., Section 3, Protection Law provides for mandatory permission of the NHB for any modification of the cultural
monuments. General construction regulations 2014 (par.105, 120) provide for mandatory author’s supervision and supervision
of the construction work.

3 Section 20, Protection Law.

39 Section 3, Protection Law.

40 Par.56, Cabinet Regulation 474.
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building (Karnite, 2002, pp. 24-25). Several experts have mentioned that system of construction regulations
applicable to cultural monuments is not flexible so tailor-made solutions should be introduced for renovation of
cultural objects in conformity with modern standards (Interview 3).

Maintenance of archaeological monuments

Maintenance of archaeological monuments, which is to be determined by instructions of NHB,*! is one of the
main duties of the owner.#2 It is prescribed that maintenance, which does not modify the cultural monument
and does not reduce its cultural and historical value, does not require a special permit, however, the owner is
to inform the NHB in writing ten days before the commencement of the works referred to, if it is not specified
otherwise in the issued instructions.*3

Neither legal acts, nor instructions of NHB (generally*4) provide for specific maintenance works, their type
or frequency, related to archaeological monuments. It might be therefore unclear what maintenance within the
context of archaeological sites is exactly implied. Some other countries approach this issue differently. Thus,
Lithuanian law, for instance, provides that the manager of an immovable cultural property must keep up an
object of cultural heritage, the territory thereof, timely remove emerging defects and protect structures against
adverse environmental impact; maintain adequate microclimate conditions in premises with valuable interior;
timely renew vegetation, remove volunteer plants, mow grass and trim trees, clean debris and eliminate sources
of pollution within the territory; keep up and maintain historical green areas which are objects of cultural herit-
age in compliance with the heritage maintenance regulations.*® In England and Wales maintenance includes
fencing, repairing, and covering, of a monument and the doing of any other act or thing which may be required
for the purpose of repairing the monument or protecting it from decay or injury.*6

In Latvia there have been attempts to determine and structure the maintenance works of archaeological mon-
uments depending on the type of the monument. Thus, e.g., there have been recommendations prepared within
Estonian—Latvian cross-border co-operation program project “Unknown cultural heritage values in common
natural and cultural space”,*’ however, these recommendations have not been widely accepted/implemented.
Moreover, from the conservation point of view, lack of maintenance taking the form of unkept or overgrown,
etc., ancient burial ground or a hillfort does not damage the site as such, but rather provides visual discomfort and
limits accessibility to the monument. The experts acknowledge that currently there is no state policy on proper
management of, e.g., hillforts (LSM 2021).

Treasure hunting and unearthing of antiquities

The archaeological heritage in Latvia, despite the significant progress made since 2016, is still threatened by
illegal diggers. It is recognized, that ancient burial grounds are most vulnerable to attacks of treasure hunters,
as they have the richest range of antiquities (IR, 2013) and are often located in sparsely populated areas, for-
ests, etc., making them easier to access unnoticed and therefore attractive to carry out illegal activities (Kairiss,
Olevska, 2021 (1), p. 297).

41 Par.45, Cabinet Regulation 474.

42 Part 1, Section 24, Protection Law.

43 Par.47, Cabinet Regulation 474.

44 Upon request of the monument’s owner NHB can provide more detailed instructions (Interview 9).

45 Part 3, Article 14, Protection Law Lithuania.

46 Part 7, Article 13, Protection Law UK (relates to maintenance by the Secretary of State, the Commission or any local
authority of the monuments under their guardianship).

47 EST-LV cross-border co-operation program 2011.
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Figure 1 provides data on the fixed cases of monument’s damage found in Latvian archaeological sites, which
have been classified as criminal offenses and served as a basis for initiation of criminal proceedings. Figure 1 shows
the number of offenses rather than looted burial places, though several (sometimes even hundreds) individual burial
places can be destroyed as a result of a single crime. It should be noted that the number of registered criminal of-
fenses related to illegal activities against cultural monuments is usually higher than the amount of respectively
initiated criminal proceedings,*® while significant part of the initiated criminal proceedings are suspended and only
a few are sent to prosecution and go to court (Kairiss, Olevska 2021, p. 311).

There are no direct legal obligations of the owners of archaeological sites to protect their property from ille-
gal diggers or prevent illegal intervention, except for the general rule of proper maintenance. Thus, for instance,
it is generally accepted that the owners are to put in order the burial sites damaged by treasure hunters at their
own expense. It is a general practice of NHB to not punish the owners for insufficient protection and the follow-
ing damage to their sites if the damage has been caused by third parties and there is no direct fault of the owner
(NHB information).

The owners approach the question of prevention and protection differently. As a method of prevention, some
owners, for instance, scatter small metal objects to make metal detectors incapable of identifying (distinguish-
ing) antiquities (Interview 9). Prevention function can also be performed by raising social awareness. Thus,
e.g., one of the most positive examples is the one of Grobina town. About ten years ago the systematic work of
development of its archaeological ensemble began and the local inhabitants were actively engaged (in studies,
information dissemination, volunteer works, etc.) in the process.?0 As a result, they have achieved the high level
of self-regulation in the society, since the locals are the first to inform the police about suspicious activities or
metal detectorists on the territory of the archaeological site (Interview 2).

In order to put the ancient burial grounds in order, some owners do it by themselves (Interview 9), others ad-
dress the Cultural monuments conservation and restoration program discussed below (LVM 2019). It should be
noted that in the absence of strong support from the State or municipality, precise obligations and clear instruc-
tions how and when to put the damaged site to order, sometimes the site remains unkept or keeping up happens

48 Information sources: Kairiss 2020, p. 60; National Heritage Board data; Chart data processing — A.Kairiss.
49 Criminal statistics 2016., 2017, 2018, 2019, 2020.
5 E.g., ICOMOS 2021, p. 35.
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years after the accident (e.g., in 2018 JSC “Latvijas valsts mezi” performed cleaning/maintenance works on the
ancient burial ground of state significance three years after it was damaged by illegal diggers, LVM 2019).

While the above relates to intentional illegal digging, accidental unearthing of antiquities is not less important
issue that is worth mentioning. Protection Law provides that antiquities found in archaeological sites (dated until
17th century included) shall belong to the State.>! This is the only legal norm that might be considered rendering
state ownership rights over undiscovered cultural objects.>2 According to the official interpretation of the law
by NHB, “archaeological sites are considered to be ancient sites which have been included in the list of state
protected cultural monuments as archaeological monuments or which have been granted the status of a newly
discovered cultural (archaeological) monument.”3 At the same time, Protection Law provides that private own-
ership of antiquities of 17" century or older is allowed in case of proper registration thereof before 30 March
2013, or after that date, if legal origin of the antiquity has been proved and NHB has issued a written certificate
confirming it.>* Ownership of antiquities, unregistered according to the above procedure, is considered to be
illegal (LV Portals 2018). Taking into account the above, it is unclear, whether antiquities found outside the
enlisted archaeological sites (in the previously unknown ancient place or outside of any ancient context) can be
privately owned.>®

Besides, if the object that might have historical, scientific, artistic or other cultural value is found, the finder
is to inform NHB in writing about the fact, location and conditions of the finding within five days.>® Protection
Law, being the special law in relation to the Civil Law, does not provide for any finder’s fee or procedure of at-
tribution of legal ownership rights over the valuable object and/or antiquity. At the same time general rules of
Civil Law state that if the object (concealed property) is found on one’s own or ownerless land the object belongs
to the finder, if the object is accidentally found on the other’s land the ownership is dual (half belongs to the
finder, half to the land owner), whereas if the object is looked for intentionally (without knowledge and permis-
sion of the owner) on the other’s land (which is forbidden) the full ownership acquires the land owner. Thus, for
instance, money deposits, that sometimes are being found in Latvia, shall typically be acknowledged concealed
property according to Civil Law (Grutups, Kalnins, 2002, p. 53). At the same time, according to ICOMOS
2021, in order to properly protect and manage the site, the stray finds collected by the land owners should be
inventoried and included in museum collections (ICOMOS 2021, p. 51). Taking into account the above, unclear
rules over private ownership of antiquities (the place of finding may be later recognized the newly-discovered
monument with automatic State’s ownership of antique objects), absence of finder’s fee (no obligation of the
State or museum to buy the object from the finder) and opportunity to avoid liability might deter finders from
proper notification on the finding to the NHB. The aforementioned therefore might lead to inability of unveiling/
registration of new ancient places requiring protection (newly-discovered cultural monuments).

The countries approach the issue of finder’s fee differently. For instance, Swedish law provides that ancient
finds become the property of the finder, who is however (in certain cases) obliged to offer the State the opportu-
nity to acquire it in return for payment.3” Norway provides for finder’s fee (equally divided between the finder

51 Part 4, Section 7, Protection Law.

52 UNESCO/UNIDROIT model provisions, adopted to facilitate application of international documents (UNESCO 1970
Convention; UNIDROIT 1995 Convention) ratified by Latvia in 2018 and return/restitution in case of unlawful removal.

53 NHB explanation 2021.

54 Part 4, Section 7, Protection Law.

55 Part 4, Section 7, Protection Law, provides for only two options of legal possession of antiquities which is proper regis-
tration until 30 March 2013 or confirmed legal origin after the mentioned date. In the opinion of the authors, neither is directly
applicable to the accidental finds outside the enlisted archaeological sites.

56 Part 2, Section 17, Protection Law. There is no liability provided for undue informing or noninforming the NHB about
the find, unless it has been found on the territory of a cultural monuments (administrative liability, Section 32, Protection Law,
“Violation of the Provisions for the Protection of Cultural Monuments™) or the find is the antiquity protected by the Republic of
Latvia (criminal liability, Section 229.1, Criminal Law, “Illegal Acts with Antiquities™).

57 Articles 3, 4, 16, Protection Law Sweden.
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and the land owner) to be set (in case of golden or silver finds) at least to the metal value by weight, with a
supplement that must not be less than 10 per cent of the metal value.>8 Poland entitles a finder of archaeological
object to receive a prize.>®

The above leads to the conclusion that the effectiveness of preventive activities, proper following the an-
tiquities’ protection rules and combatting crimes against the archaeological heritage is largely based on legal
certainty, public support measures for site owners, proper compensation to (legal) accidental finders and the
development of the socio-economic potential of heritage sites, which in turn is based on public, private and
nongovernmental cooperation.

Conservation v. Conservation & Development

Archaeological monuments, due to their fragile and unique nature, not only suffer from many of the same threats
that impact other forms of heritage objects but also from particular risks specific to archaeological heritage,
e.g., loss of in situ excavated archaeological objects (due to lack of maintenance plan or resources for their
protection, conservation or management), loss of unidentified archaeological heritage (due to urbanization; road
widening; railway building; dam constructions; underground parking in historic cities and modern agricultural
deep ploughing), loss of archaeological potential (due to tight deadlines, improper information recording, and
total destruction of the site caused by commercial or development projects), loss of diversity of archaeological
heritage (due to the difference in value perception of certain types of heritage objects), etc. (ICOMOS 2001).
Therefore, conservation of the archaeological heritage is one of the most important tasks (ICOMOS 1990, Art.
6) of all the stakeholders engaged and interested in the future of the monuments.

While conservation is undoubtedly a necessary step to prevent damage to archaeological sites, other impor-
tant aspects must also be taken into account, e.g., is conservation alone sufficient to develop the potential of the
archaeological heritage and by what means can the preserved site be maintained in the future? The problem is
unlikely to exist, if the state or municipality has sufficiently large budget (or access to other funding) and the
conservation of cultural heritage sites can be carried out without diverting significant resources from other areas
(e.g., health protection, infrastructure development, etc.). However, in practice the situation is usually different.
While the state and municipalities, as well as local residents are aware of the need of conservation, funding is
often insufficient to address current social issues, so investment in conservation (especially in the sites located
in sparsely populated areas, which are relatively seldom-visited and thus economically unattractive) can also be
perceived as a kind of burden. Let’s imagine an archaeological site, e.g., a castle ruin, which is preserved and
open to the public, but no measures are taken to promote it, visitors are not offered relevant services, events are
not organized at the site, etc. In other words, little is done to promote its attendance and related direct and indirect
economic effect (e.g., Kairiss, Olevska, 2020, p. 59) — in this case, the object is temporarily maintained (kept
up) in the best possible condition, but its socio-economic effect and compliance with the interests of various
stakeholders is insignificant (about stakeholders’ interests, see, e.g., Kairiss, Olevska, 2020, pp. 51-54). Thus,
instead of eventually becoming a facilitator of the socio-economic development, the archaeological site becomes
another expenditure item in the budget. Thus, there should be a clear understanding who is the real beneficiary
of the conserved heritage, who, how and by what means is to maintain/repair the site and what to do with it next.

Latvia has best practice examples of the efficient use of properly preserved archacological sites — besides
already mentioned archaeological heritage of Grobina, there are at least the old city of Kuldiga or the castles of
Cegsis, Turaida, Ventspils, Dobele, etc. Success stories of the development of these sites are largely related to con-
servation being implemented with the vision of future development. As mentioned above, the economic return of

5 Article 13, Protection Law Norway.
59 Article 34, Protection Law Poland.
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an object is not immediate and investments in it may outweigh the economic benefits for a long time, but, as it
is known, in the long run cultural objects have a pronounced indirect income character positively impacting the
socio-economic development. Therefore conservation, proper management® and development of archaeological
sites are equally essential.

In order for all these three components of a successful development to satisfy interests of different stakehold-
ers, decisions on them cannot be unilaterally decided by one separate category (e.g., only by the State, or only by
the owners). It should be a collaboration of at least those primarily concerned — owners, land managers, devel-
opers, local society and authorities, NGOs, etc.51 As mentioned by several researchers, this collaboration is as-
sumed to promote the unified vision and strategic management and development plan, which might comprise, in-
ter alia, appropriate use of the site, scope and limits to conservation, visitation (allowed amount of people, parts
of the site allowed to be visited, charging for visitations), extent and nature of excavation and research, rules of
maintenance and monitoring, facilities and infrastructure, consultations and further engagement of stakeholders
(Teutonico&Gaetano 2002, p. 45).

The role of prioritizing and story-telling

Immovable archaeological object is closely connected
to the place. It was created/used, developed and left
as a result of a certain set of circumstances. It carries
“history” and “culture” which is a motivating force for
visitors, who want to know more about it, feel it, or
even become part of it. For instance, even though it
is not known exactly where the Battle of Durbe took
place in 1260, events dedicated to the memory of the
battle often take place in particular location in Durbe
municipality, which are widely attended by local and
foreign visitors (Interview 1; Figure 2).

Similarly, even it is not known where exactly
Couronian King’s Lamekins Castle was located, the
description of Lagzdiena hillfort states that it was
there.52 Therefore, real or, sometimes, realistically cre-
ated story plays an important role in the development
and attendance of the site (Interviews 4, 5), especially
if it is well studied (both through documental and ar-
chaeological research) and reflects (or at least pretend
to reflect) the particular period in details (Interview 6).
The latter requires commitment of time, staff and fi-
nances in identification of cultural heritage objects at
the territory and strategic decision on the basic site/
historical period/event the future story is to be based
on. Thus, especially in the areas rich in cultural herit-

age of different periods _and types’_ thlS_ decision will 2 pav. Durbés pilies griuvésiai ir rekreacinis plotas.
also show what exactly is to be primarily developed, 4 Kairiss'o nuotrauka

Fig. 2. Durbe Castle ruins and recreation area. Photo by
A. Kairiss.

60 E.g., Introduction, ICOMOS 1990.
61 See also, e.g., Historic England.
62 Lagzdienas pilskalns.
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Fig. 3. One of the typical bicycles
parkings in Grobina town. Photo by
A. Kairiss.

3 pav. Viena is tipiniy dviraciy aiksteliy
Gruobinioje. A. Kairiss o nuotrauka

respectively what is to be the object of resource investments. Thus, e.g., Kuldiga emphasizes the heritage of the
Duchy of Courland, but does not largely use two Viking sites, unlike, e.g., Grobina, which intensively develops
archaeological sites related to Viking era (Figure 3). Also, the Veckuldiga hillfort is not being developed in
Kuldiga (Interview 5).

Development of infrastructure

It is generally accepted, that contribution of archaeological heritage to the livelihood of local community is often
achieved through tourism (Gould and Burtenshaw 2014, p. 3), whereas one of the most important aspects in in-
creasing number of tourists is investment in tourism infrastructure (Jovanovic and Ilic 2016, p. 288). Even such
seemingly low-maintenance sites as ancient burial grounds or hillforts, in terms of tourism development, still re-
quest certain degree of investment in laying a path, installation of benches, informational stand, waste bins with
regular maintenance, lawn mowing and tree/shrub cutting, etc. However, not all the owners are willing to invest
in or stimulate development of infrastructure around their site precisely because of the risk of increased inflow
of tourists: the costs of managing and keeping up of the site generally (without government’s support) exceed
the modest revenue of its public use. Here the important role plays mutual cooperation between the owner (and
other stakeholders directly interested in the development and respective economic benefits from the site) and
municipality/the State (interested in increasing the quality of life, creating positive image of the area, cohesion
and cultural patriotism, etc.).

More complex approach implies connection of communications (water, heating system, sanitary facilities, etc.),
access roads, catering and accommaodation. This is mostly characteristic of above-the-ground sites which based on
their type (e.g., castles or castle ruins) and state of conservation can be used for accommodation and/or long-term
stay. Absence of minimal level of comfort narrows the development opportunities of these sites. Thus, e.g., in the
absence of a working heating system, castle in Alsunga has only seasonal visiting (Interview 4, Figure 4).

The role of scientific research

The development of the archaeological heritage potential is significantly related to the development of scientific
research. It should be taken into account that archaeological research not only enriches science as such, but also
provides valuable information and ensures evidence base for the development of the archaeological potential
of the site or area, including facilitating the discovery of new monuments (Figure 5). Carrying out scientific
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Fig. 4. Alsunga Castle. Photo: A. Kairiss. Fig. 5. Drone fixation of the place of archaeological excava-
tions at Bulduru hillfort, July 2021. Photo: A. Kairiss.
5 pav. Dronu uzfiksuota archeologiniy kasinéjimy vieta Buldu-
ri’iy piliakalnyje, 2021 m. liepa. A. Kairiss o nuotrauka

3 pav. Alsunga’os pilis. A. Kairiss o nuotrauka

research is one of the most important aspects of proving the significance of an archaeological site: thus, for in-
stance, Grobina archaeological ensemble, despite its importance, was not accepted for inclusion in the UNESCO
World Heritage List because, according to ICOMOS, the current state of knowledge and research on the object
and its context is not sufficiently well advanced to justify the proposed Outstanding Universal Value.%3
Although there are examples of best practice in collaboration between owners of archaeological sites (e.g.,
municipalities) and researchers, the initiators of the archaeological research are usually archaeologist himself/
herself, his/her represented scientific/research institution or other history/culture-related institution. Municipali-
ties or private owners are not so frequent initiators of archaeological research, if it is not prescribed by the law
(LSA survey). At the same time, the surveyed archaeologists themselves indicate (LSA survey) that the results
of research are most often (except for scientific purposes) used for (top 3 responses; multiple choice responses):
» granting the status of an archaeological monument (70% of respondents),
» marketing activities, better recognition of the object/territory, increase of tourist potential (60% of re-
spondents),
* obtaining evidence of the archaeological significance of the site/area, as well as preserving the archaeo-
logical monument (50% of respondents).

It is worth noting that the main difficulties faced by archaeologists when they come forth as research initia-
tors (LSA survey; multiple choice responses) are lack of funding (60% of respondents), refusal of landowners to
cooperate (40%) and lack of interest of local government (20%). This indirectly indicates that:

8 E.g., ICOMOS 2021, p. 36.
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* landowners and local governments may not have sufficient information or understanding about the pos-
sibilities of using the results of archaeological research in promoting the significance and recognizability
of an archaeological site (if the research object is an archaeological monument);

* landowners may be concerned about possible administrative and economic restrictions if an archaeologi-
cal site is discovered on their land.

In cases when an object or territory requires archaeological research and this research is not mandatory (e.g.,
in case of construction of infrastructure objects), the archaeologist most often (50% responses, multiple choice
responses) finds out about it through personal contacts. There is no timely information available on the scope and
type of work, where an archaeologist is needed, therefore the ordering customers cannot find archaeologists and
archaeologists do not know that their services are needed. The solution could be that the responsible institution
(e.g., NHB), according to the information provided by the customers, compiles a public list of places and objects
where archaeological research is needed (LSA survey).

The development of scientific research requires the involvement of professional archaeologists, but the num-
ber of archaeologists (especially — experienced) doing fieldwork in Latvia is probably insufficient (40% re-
sponses®). The insufficient number of archaeologists is also mentioned as the reason why the competition of
field archaeologists in Latvia does not exist or is low (40% responses) or average (40% responses). Moreover,
the possibilities of obtaining high-quality archaeological education in the country are limited: there is, e.g., no
master’s level programmes in archaeology, there is a lack of specialized education programmes (and a lack of
corresponding teaching stuff), there are limited practice options for students, limited options to work with mod-
ern technologies, etc. (LSA survey).

Among the main obstacles to the development of high-quality archaeological research in Latvia, professional
archaeologists mentioned® (LSA survey):

+ weak interest from the state, local governments and private landowners,

» weak (higher) education opportunities for archaeologists and insufficient professional qualifications of

some existing archaeologists,

¢ lack of understanding of the need for archaeological research and general public ignorance about archacology

and its contribution to society,

* lack of funding for research and low salaries of archaeologists,

* destruction of archaeological sites as a result of illegal activities of treasure hunters.

Among the main contributing factors for the development of high-quality archaeological research in Latvia,
professional archaeologists mentioned®® (LSA survey):

* a large number of unexplored archaeological sites,

» archaeologists’ own initiative to regularly self-educate, improve their qualifications, study abroad,

* possibility to attract funding for research,®’

 good cooperation between specialists in the field,

« good cooperation with state (cultural) institutions and municipalities,®®

* freedom of research work, as the existing regulatory framework is quite general.

64 1t should be noted that 50% of the respondents answered that the number of practicing archaeologists in Latvia neverthe-
less should not be changed.

65 The answers are grouped thematically and hierarchically — from most frequent to less frequent (multiple choice).

66 The answers are grouped thematically (open answers).

67 Tt should be noted that this factor differs from the indications of a large number of respondents about insufficient research
funding.

68 Tt should be noted that this factor differs from the indications of a large number of respondents about the insufficient
interest of local governments in conducting archaeological research.
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Public attitude and engagement

Statistical information shows that in 2017 Latvia ranked 3", while in 2018 and 2019 2", in Europe at visiting
museums per 100 000 inhabitants.®® In addition, it should be noted that in 2009-2020 the majority of the most
visited museums’? contained archaeological collections. Research’! shows that visiting cultural and historical
places (many of which represent archaeological objects) is gradually increasing. It should be noted that the
involvement of the local community plays an important role in Latvia’s most developed archaeological sites.
Thus, e.g., ICOMOS points to the active involvement of the local community in the development of the Grobina
Archaeological Ensemble.”? Thus, it can be assumed that in Latvia there is public interest in the archaeological
heritage.

The local and broader community is one of the most important stakeholders in the use of benefits provided by
cultural (including archaeological heritage) sites. Thus, e.g., from the point of view of economic interests (Kair-
iss, Olevska, 2020, p. 52, 54), representatives of local community are often involved in tourism related economic
activities (e.g., production of souvenirs, local food, crafts, develop catering, hotels services etc., organize events
in the locations of cultural objects, establish private museums, organize guided tours etc.), work on heritage
sites (e.g., legitimate excavations) and in museums. Broader public is interested in promoting quality of life and
standard of living through society’s development in larger business opportunities (e.g., management of cultural
heritage significantly impacts development in other fields, e.g., catering and hotels), and gains benefits in terms
of development of scientific and educational potential, creating job opportunities, etc. Without the support of the
local and wider community, as well as the private and nongovernmental sectors, the development of archaeo-
logical heritage potential is not only impossible, but also, in fact, meaningless, as it is the community that is the
primary beneficiary of this development.

The development of the archaeological heritage is related not only to economic but also to other essential
factors, e.g., an element of national pride (Interviews 5, 6) and the perception of the archaeological heritage one’s
own. It should be borne in mind, however, that both local and broader population must be sufficiently informed
about the national archaeological heritage and its significance, thus, e.g., public communication of the results
and conclusions of archaeological research increases the involvement of the local community (Interview 6).
The well-known Latvian manors’ researcher V. Masnovskis (Interview 11), inter alia, notes that an important
precondition for public involvement and support is the development of intellectual society and ensuring of ap-
propriate education (involving professionals who know how to provoke corresponding interest) in the field of
cultural heritage (already from school).

Support

It is generally accepted that the key to achieving the appropriate balance between private and public interest in
heritage conservation and development depends on the application of objective, consistent, and thorough pro-
cedures for heritage assessment, and the provision of adequate resources for compensation of the restrictions
introduced due to them (Throsby 2019). These resources or support can be in a form of tax reliefs or direct
subsidies to the owners of the archaeological sites. Let’s look at the situation in the field of support for owners
of archaeological objects currently in Latvia.

69 EGMUS data. Not all the countries submitted their data.

70 KM data.

71" For example, Travel Habits of Residents of Large Cities of Latvia (pp. 7-8) — the second most visited territories are
cultural and historical places.

72 ICOMOS 2021, p. 35.
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Tax regime

Cultural (including archaeological) monuments are not subject to any special tax treatment, except for the real
estate tax. Thus, with certain exemptions (not generally applicable to archaeological sites), cultural monuments
are exempt from the real estate tax.”

It is worth mentioning that real estate tax is calculated on the basis of cadastral value of the property.’* As far
as many archaeological sites are located in rural areas where cadastral value is rather small, the corresponding real
estate tax is small as well. Therefore, this tax exemption in certain cases does not substantially support or motivate
the owners of the archaeological site. On the other hand, costs of maintenance, construction and repair works are
high and do not fluctuate that much throughout the country, which makes it even harder for those owners, who are
less financially protected. Some experts have mentioned, that state support in a way of other tax discounts (e.g.,
VAT on site’s restoration works) would be of great help to the archaeological sites’ owners (Interview 3).

The other countries approach these issues differently. Spain provides for Income tax deductions depending on
the amount of investments the taxpayers make in the acquisition, conservation, repair, restoration, dissemination
and exhibition of assets declared of cultural interest, as well as there is Income tax deduction from donations in
goods that are part of the Spanish Historical Heritage.”> Romania exempts the owners of agricultural lands from
paying the agricultural land tax for the archaeological research surfaces for the excavation time.”¢ According
to its Resolution of 2015 towards an integrated approach to cultural heritage for Europe, European Parliament,
inter alia, invited the Member States to look into possible fiscal incentives in relation to restoration, preservation
and conservation work, such as reductions in VAT or other taxes, given that European cultural heritage is also
managed by private bodies.””

State and supranational subsidies

There are several State supporting financial programmes currently available to the owners of the cultural monu-
ments, including archaeological sites. These include, for instance:

e Cultural monuments conservation and restoration program, developed based on Protection Law,
which promotes and supports the research, conservation and emergency restoration of cultural monuments.
Under the programme, funding is allocated to cultural monuments of national and regional significance.”®

« Competitions announced and administered by the State Culture Capital Foundation (SCCF) in several
cultural industries, including tangible cultural heritage. The SCCF supports restoration of cultural objects
with the aim of preserving the original substance, authenticity and mood created by the set of cultural and
historical values.

Other targeted sources of financial support are also available. Thus, e.g., the Rural Support Service, respon-
sible for implementation of a unified state and EU support policy in the sector of, inter alia, rural development,

73 Point 6, Part 2, Section 1, Real estate tax law.

74 Section 3, Real Estate Tax Law. Cadastral value used to differ substantially from the market value, but the latest base of
cadastral values approved for 2022-2025 is planned to correspond to the 100% of market value (LV Portals 2020).

75 Article 70, Protection Law Spain.
¢ Atrticle 11, Protection Law Romania.
77 EP Resolution 2015.
8 Section 24, Protection Law, inter alia states that NHB shall allocate funds to conservation and restoration of such cultural
monuments of State and regional significance which are available for public viewing. Funds from local government budgets
shall be allocated for the conservation and restoration of such cultural monuments of regional and local significance which are
available for public viewing. In accordance with the procedures specified in their binding regulations, local governments have
the right to allocate funds from the local government budget for the conservation and restoration of the cultural monuments of
State significance which are available for public viewing.

79 Generally, there are 3 regular competitions per year and few targeted programmes.
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may be of help in cofinancing projects in rural area (Rural Support Service Law). The other option is availability
of EU funds supporting cultural objects’ development processes.

Municipal subsidies and participation

Besides state or supranational support, a number of municipalities are also supporting and actively participating
in the development of cultural heritage objects on their territory. It is acknowledged that local governments are
increasingly recognizing the socio-economic role of cultural heritage and highlighting the importance of protect-
ing cultural monuments in local government development programs (LV Portals 2014).

A number of municipalities implements a cofinanced project competitions every year in the field of restora-
tion of historical objects, where archaeological research is the position of eligible costs (e.g., C&sis municipality
cofinances the costs of research and development of the archaeological inventory of the monument located on
their territory or a part thereof®). Certain municipalities are active in international projects. Thus, e.g., Liidza®!
and Aluksne® municipality participated in the international cross-border cooperation project within which, inter
alia, 17 rescue excavations and a great number of field inventories were carried out, 4 digital archacological da-
tabases were produced, a big amount of new archaeological information was gathered, recovered and preserved
for future studies, etc.8

Even those monuments, which usually do not require restoration or renovation works (e.g., ancient burial
grounds or hillforts), still need certain maintenance, including mowing, bushes’ pruning, setting the monument
to order after visiting of treasure hunters, etc. Thus, since the legal requirements of protection and preservation
of cultural (including, archaeological) heritage is the form of State imposed obligations, the respective sup-
port mechanisms (both when the owner faces unexpected restrictions in cases of newly-discovered monuments
on his/her property (discussed above) and when the object is already known to the owner and needs ongoing
repair and maintenance) should be available to the owners to mitigate top-down imposed financial burden. As
is generally accepted and confirmed by, e.g., ICOMOS 1990 Charter,3* the provision of adequate funds for the
supporting programmes necessary for effective archaeological heritage management should be ensured in order
to proper perform the obligation of heritage protection. And if the law makes no provision for fair economic
distribution, it “stands the chance of being perceived by a large constituency as irrelevant at best and oppressive
at worst” (Brodie, 2010, p. 274). Nevertheless, according to several experts, the existing limitations overweight
the available economic benefits offered by the current Latvian legislation (Interviews 3, 9, 10).

Conclusions and recommendations

1. Archaeological sites, provided they are properly managed and developed, play an important socially useful
role and contribute to the socio-economic development of the surrounding area. Cultural monument status,
which is typical to archaeological sites in Latvia, however impose a range of administrative and other legal re-
strictions, as well as financial burden (primarily — due to restrictions of economic activity) to the owners of these
objects. The maintenance and development of archaeological sites requires time, labor and financial resources,
but the existing compensation mechanisms available to the owners are inadequate to cover the relevant (includ-
ing maintenance-related) costs. Insufficient cooperation between the owners of archaeological sites, the private,
nongovernmental, municipal and public sectors, as well as the lack of economic support for the owners, create a

80  (Cgsis binding regulations 2020.

81 Ludzasnovads 2012.

82 Aluksnesnovads 2014,

83 Estonia—Latvia—Russia ENPI CBC 2007-2013.
84 Article 3, ICOMOS 1990.
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mismatch between the interests of the site owners and the public. Consequently, the development of the potential
of archaeological objects is hindered. Best practice examples show that cooperation and involvement of the local
community is a key to unlocking the development potential of archaeological sites.

Recommendation: it must be ensured at the state policy level, that owners of archaeological objects do not
at least suffer losses from the ownership of such property, implementing adequate mechanisms of support and
compensation of the restrictions imposed on the owners. The mechanisms should include:

* incentive and supporting tax regime, providing discounts based on the amount of investments made in

conservation, maintenance and restoration of archaeological sites,

» compensations for the restricted/suspended economic activity,

* support for conservation measures,

* free of charge consultations on the socio-economic development aspects of archaeological heritage objects.

2. The accessibility and development of archaeological sites depends significantly on the development of lo-
cal infrastructure. This works vice versa as well (e.g., an increase in the number of visitors of the site affects the
development of catering, accommodation, etc. services).

Recommendation: mutually beneficial cooperation between the owners of archacological objects and local
governments should be established and facilitated. This is not only a precondition for the development of ar-
chaeological objects, but also a factor of the socio-economic development of the municipal territory.

3. While different types of archaeological sites have different economic potential, even those sites with mod-
est potential, e.g., ancient burial grounds, when properly maintained and developed can not only fulfil their basic
scientific and cultural functions, but also generate revenue. The owners of archaeological objects are not always
informed about the possibilities of socio-economic use of their objects, therefore, conservation (as a necessary
and controlled measure) is brought to the fore, without sufficient attention to the means by which the preserved
object will be further maintained. Archaeological sites (depending on the particular situation) can be used (types
of use are not mutually exclusive):

* as objects of direct interest (e.g., they can be visited in order to get to know the sites themselves, to enjoy

or study them),

* to serve as a background for corresponding events (e.g., memorial, patriotism-related events, public and

private celebrations or spiritual development),

* to serve as a source of information (e.g., on aspects of ancient technology) or creative inspiration.

Recommendation: the conservation of archaeological sites must be carried out from the outset, paying close
attention to their further use, as conservation alone does not ensure the development of the socio-economic
potential of the sites. Raising the awareness of owners of archaeological sites (both private and public) should
become part of public policy, shifting the emphasis from the conservation of cultural heritage to the development
of its potential. This would promote the preservation of heritage sites, finding means for their maintenance and
more efficient performance of the socially useful function of these objects.

4. Despite the developed regulatory framework in the field of protection of cultural (including archaeologi-
cal) heritage, there are several uncertainties in the regulatory enactments related to the obligations of owners of
archaeological objects concerning objects’ maintenance and keeping up, as well as notification of found antiques
and their belonging (if found outside ancient sites/territories, which have not yet been granted protection status).
Thus, for example, the sites damaged as a result of treasure hunters may be kept up late, and the discovery of
new archaeological monuments may suffer.

Recommendation: improvements in the legal framework should apply to:

* adoption of guidelines for the maintenance of archaeological monuments, taking into account the types of

sites;

* development of the procedure for keeping up archaeological monuments if they have been damaged by

treasure hunters and the perpetrators have not been identified (or before they have been identified);
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» improvement of regulation of the obligation to notify (and liability for undue notification) of the antiquities
accidentally found outside state protected cultural monuments or newly-discovered cultural monuments
under investigation;

* clarification of property rights over newly discovered antiquities found outside state protected cultural
monuments or newly-discovered cultural monuments under investigation.

5. Despite the progress made in recent years, treasure hunting is still one of the significant threats to archaeo-
logical sites in Latvia. As best practice examples (e.g., in Grobina) show, the involvement of the local commu-
nity in the protection of sites and the provision of information on suspicious activities is one of the key elements
in preventing and combating this threat.

Recommendation: raising awareness of the local community (regarding inter alia the significance and vul-
nerability of archaeological heritage) and involvement of local inhabitants in enjoyment, popularization and
protection of archaeological sites should be promoted at the highest possible level.

6. Scientific research, publication of its results and accessibility to the local community play an essential role
in the development of the socio-economic potential of archaeological sites. At present, there are certain gaps in
the awareness of municipalities and private owners of archaeological sites about the role and importance of sci-
entific research, the mechanism for engaging archaeologists in conducting research, as well as higher education
in archaeology and the (insufficient) number of practicing archaeologists.

Recommendation: explaining the practical significance of scientific research, arranging a mechanism for
cooperation between owners of archaeological sites (private and public) and archaeologists, and increasing the
educational/training opportunities for archaeologists should become a part of public policy. Important role in
fulfilling this task have NGOs (including LSA) and higher education institutions, as well as the Ministry of Cul-
ture and the NHB. Best practice examples show that when developing the potential of the archaeological herit-
age on the particular territory, it is useful to focus on certain periods of time and objects. Archaeological objects
are often associated with significant historical events or personalities — it is important to rely on the results of
scientific research to make such links.

7. The most important factor in promoting the development of archaeological objects is the public interest in
them and the understanding of their significance.

Recommendation: development of intellectual society and ensuring appropriate education in the field of cul-
tural heritage (already from school) as well as development of feelings of respect for cultural heritage from early
childhood (e.g., in the family) is a necessary precondition for gaining public understanding and interest. Such
development must become a priority of public policy in the field of culture, involving cultural and educational
institutions, the NGOs, as well as religious and other organizations.

Research limitations and future research directions

The conducted research has several limitations that should be taken into account. The first is presented by insuf-
ficient prior research studies on the topic of development of the socio-economic potential of archaeological sites
in Latvia. Thus, current research seeks to cover a large number of related aspects and, therefore, cannot provide
a sufficient level of detail in each of the aspects. The other limitation is related to the insufficient number of in-
terviews held with private owners of archaeological heritage sites — in Latvia there is no association uniting them
and no organization representing their interests at the central level. At the same time, this is also a recommenda-
tion from the authors of the research to establish an association of owners of archaeological sites in Latvia, both
to represent their interests and to promote more effective cooperation with other stakeholders.

Future research directions would be related to the more detailed study of the best practice examples, as well
as case studies of untapped opportunities in order to provide practical recommendations in the field of the socio-
economic development of the archaeological heritage objects.
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https://www.arheologubiedriba.lv/par_biedribu 
https://www.lvm.lv/jaunumi/4154-sakopti-ciblas-senkapi 
https://lvportals.lv/skaidrojumi/260261-kulturas-pieminekla-ipasnieka-prieksrocibas-un-ierobezojumi-2014
https://lvportals.lv/skaidrojumi/260261-kulturas-pieminekla-ipasnieka-prieksrocibas-un-ierobezojumi-2014
https://lvportals.lv/skaidrojumi/295381-ka-rikoties-ja-atrasta-vertiga-senlieta-2018
https://lvportals.lv/skaidrojumi/295381-ka-rikoties-ja-atrasta-vertiga-senlieta-2018
https://lvportals.lv/norises/318193-jaunas-kadastralas-vertibas-un-piedavata-nekustama-ipasuma-nodokla-reforma-2020
https://ludzasnovads.lv/projekti/arheologija-vara-un-sabiedriba-sadarbiba-arheologiska-mantojuma-saglabasanai/
https://ludzasnovads.lv/projekti/arheologija-vara-un-sabiedriba-sadarbiba-arheologiska-mantojuma-saglabasanai/
https://is.mantojums.lv/
https://is.mantojums.lv/
https://www.nkmp.gov.lv/lv/kriteriji-kulturvesturiski-nozimigu-objektu-ieklausanai-valsts-aizsargajamo-kulturas-piemineklu-saraksta
https://www.nkmp.gov.lv/lv/kriteriji-kulturvesturiski-nozimigu-objektu-ieklausanai-valsts-aizsargajamo-kulturas-piemineklu-saraksta
https://www.nkmp.gov.lv/lv/skaidrojums-par-nesenajam-izmainam-kriminallikuma-229-un-2291-pantos
https://www.liaa.gov.lv/lv/media/2725/download
https://www.liaa.gov.lv/lv/media/2725/download
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Legal acts and statutory enactments:

Annotation to the draft law “Amendments to the law on the protection of cultural monuments” — initial impact assessment
(annotation) to the draft law “Amendments to the law on the protection of cultural monuments” Internet access: http://
titania.saeima.lv/LIVS13/SaeimalIVS13.nsf/0/0FBB9007B6047D0DC225835B004D0SEB?OpenDocument [accessed
2021 13 October]

Cabinet Regulation 474 — Cabinet Regulation No.474 as of 26.08.2003 Regulations Regarding the Registration, Protection,
Utilisation and Restoration of Cultural Monuments and the Granting of the Status of an Environment-Degrading Object.
Internet access: https://likumi.lv/ta/en/en/id/78458-regulations-regarding-the-registration-protection-utilisation-and-
restoration-of-cultural-monuments-and-the-granting-of-the-status-of-an-environment-degrading-object [accessed 2021
13 October]

Cabinet Regulation 534 — Cabinet Regulation No.534 as of 05.07.2011 Regulations Regarding the Procedure and Terms for
Exercising the Right of First Refusal on Cultural Monuments of State Significance. Internet access: https://likumi.lv/
ta/en/en/id/233045-regulations-regarding-the-procedure-and-terms-for-exercising-the-right-of-first-refusal-on-cultural-
monuments-of-state-significance [accessed 2021 13 October]

Cesis binding regulations 2020 — Par C&su novada pasvaldibas lidzfinans€jumu kulttiras piemineklu saglabasanai, apstiprinati
ar Césu novada domes sédes 23.01.2020. 1émumu Nr.18. Internet access: https://www.cesis.lv/images/userfiles/files/
saistosie_noteikumi/2021/sn_nr 4 konsolidetie.pdf [accessed 2021 13 October]

Civil Law of the Republic of Latvia, as of 28.01.1937., (with amendments), Internet access: https://likumi.lv/ta/en/en/
1d/225418-the-civil-law [accessed 2021 13 October]

Criminal Law — Criminal Law of the Republic of Latvia, as of 17.06.1998. (with amendments). Internet access: https://
likumi.lv/ta/en/en/id/88966-criminal-law [accessed 2021 13 October]

EP Resolution 2015 — European Parliament resolution of 8 September 2015 towards an integrated approach to cultural
heritage for Europe (2014/2149(IN1)), https://www.europarl.ecuropa.ecu/doceo/document/TA-8-2015-0293 EN.html
General construction regulations 2014 — Cabinet Regulation No. 500, General Construction Regulations, as of 19.08.2014.

Internet access: https://likumi.lv/ta/en/en/id/269069-general-construction-regulations [accessed 2021 13 October]

Latvian Code of Administrative violations — Latvian Code of Administrative violations (with amendments). Internet access:
https://likumi.lv/ta/id/89648-latvijas-administrativo-parkapumu-kodekss [accessed 2021 13 October]

Law on Administrative Liability — Law on Administrative Liability of the Republic of Latvia. Internet access: https://likumi.
Iv/ta/id/303007-administrativas-atbildibas-likums [accessed 2021 13 October]

Protection Law — Law of the Republic of Latvia On Protection of Cultural Monuments, as of 12.02.1992. Internet access:
https://likumi.lv/ta/en/en/id/72551-on-protection-of-cultural-monuments [accessed 2021 13 October]

Protection Law Finland — Ancient Monuments Act. Internet access: https:/finlex.fi/fi/laki/ajantasa/1963/19630295?search%
5Btype%5D=pika&search%5Bpika%5D=Muinaismuistolaki%?20 [accessed 2021 13 October]

Protection Law Lithuania — Law on protection of immovable cultural heritage. Internet access: https://e-seimas.Irs.It/portal/
legal Act/It/ TAD/30b3a4e0e38011ea869e86¢e74cfea3 63 ?jfwid=bkaxlfhf [accessed 2021 13 October]

Protection Law Norway — Cultural Heritage Act. Internet access: https://lovdata.no/dokument/NL/lov/1978-06-09-
50?g=Kulturminneloven [accessed 2021 13 October]

Protection Law Poland — Act of 23 July 2003 on the protection and care of monuments. Internet access: https://isap.sejm.gov.
pl/isap.nsf/DocDetails.xsp?id=WDU20031621568 [accessed 2021 13 October]

Protection Law Portugal — Law No. 107/2001 of September 8™ Establishes the bases of the policy and regime for the
protection and enhancement of cultural heritage. Internet access: https://dre.pt/pesquisa/-/search/629790/details/
maximized [accessed 2021 13 October]

Protection Law Romania— ORDINANCE No. 43 of the 30" of January 2000 on the protection of the archaeological heritage
and declaring certain archaeological sites as national interest areas. Internet access: https://www.eui.eu/Projects/
International ArtHeritageLaw/Documents/NationalLegislation/Romania/ordinance-43-2000eng.pdf [accessed 2021 13
October]

Protectin Law Spain — Law 16/1985, of June 25, on the Spanish Historical Heritage. Internet access: https://boe.es/buscar/
act.php?id=BOE-A-1985-12534 [accessed 2021 13 October]

Protection Law Sweden — Historic Environment Act (1988:950). Internet access: https://rkrattsbaser.gov.se/sfst?bet=1988:950
[accessed 2021 13 October]

Protection Law UK — Ancient Monuments and Archaeological Areas Act 1979. Internet access: www.legislation.gov.uk/
ukpga/1979/46 [accessed 2021 13 October]

Protection Zone Law — Protection Zone Law of the Republic of Latvia (with amendments). Internet access: https:/likumi.
lv/ta/id/42348-aizsargjoslu-likums [accessed 2021 13 October]

Real Estate Tax Law — Law on real estate tax, in force as of 01.01.1998 (with amendments). Internet access: https://likumi.
Iv/ta/en/en/id/43913-on-immovable-property-tax [accessed 2021 13 October]
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https://likumi.lv/ta/en/en/id/43913-on-immovable-property-tax
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The European Convention for the Protection of the Archaeological Heritage (Revised), 1992, Council of Europe. Internet
access: https://rm.coe.int/168007bd25 [accessed 2021 13 October]

UNESCO 1970 Convention — The 1970 Convention on the Means of Prohibiting and Preventing the Illicit Import, Export
and Transfer of Ownership of Cultural Property. Internet access: https://en.unesco.org/fighttrafficking/1970 [accessed:
2021 17 October]

UNIDROIT 1995 Convention — UNIDROIT 1995 Convention on Stolen or Illegally Exported Cultural Objects. Internet
access: https://www.unidroit.org/instruments/cultural-property/1995-convention/ [accessed: 2021 17 October]

UNESCO/ UNIDROIT model provisions — Model Provisions on State Ownership of Undiscovered Cultural Objects:
Explanatory Report with model provisions and explanatory guidelines. Expert Committee on State Ownership of
Cultural Heritage. Internet access: https:/fr.unesco.org/sites/default/files/unesco-unidroit model provisions_en.pdf
[accessed: 2021 17 October]

Expert interviews and information provided on request

Criminal statistics of the Information Centre of the Ministry of Interior, 2016., 2017, 2018, 2019, 2020. Internet access:
https://www.ic.iem.gov.Iv/Iv/kriminala-statistika [accessed 2021 13 October]

National Heritage Board data — Letter of NHB No. 07-01/4524 as of 1 September 2021 — data provided upon request of
A Kairiss

NHB information — information received from the head of the Department of archaeology and history of NHB, Ms.Sandra
Zirne at the meeting on 28 July 2020

Interview 1 — Interview with Mr.Reinis Bahs, director of Durbe Museum, held by the authors on 12 July 2021

Interview 2 — Interview with Mr.Raimonds Reinis — tourism expert, chairman of the board of the association Tourism Club
“OGA”, member of the Grobina municipality Council, held by the authors on 12 July 2021

Interview 3 — Interview with representatives of Aizpute held by the authors on 13 July 2021, in particular:

Mr. Andris Jankovskis, ex-deputy chairman of Aizpute municipality Council, deputy chairman of the South Kurzeme
municipality Council

Mr.Janis Kreicburgs, construction ingeneer

Mr. Kaspars Dzenis, head of the construction board

Mr.Ivars Smits, architect

Ms.Signe Pucena, head of Tourism of the Aizpute municipality, representative of the residencies and workshop centre
SERDE

Mr.Ugis Pucens, chairman of the Board of the residencies and workshop centre SERDE

Ms.Iveta Kvelcova, representative of the Development department of the Council of Aizpute municipality

Ms.Kristine Jasaite, respondible for the public relations at the Council of Aizpute municipality

Ms.Ance Ausmane, representative of the residencies and workshop centre SERDE

Mr.Janis Tolpeznikovs, restaurator

Interview 4 — Interview with Ms.Inga Bredovska, chairman of the Tourism information and Historical heritage centre, and
Ms.Signe Pucena, representative of the Tourism information and Historical heritage centre of Alsunga, held by the
authors on 13 July 2021

Interview 5 — Interview with Mr.Armands Vijups, Deputy Director of Ventspils Museum, leading researcher, held by the
authors on 14 July 2021

Interview 6 — Interview with Ms.Ingrida Smuskova, Deputy Head in Tourism and Branding of the Culture, Sports and
Tourism Department of Tukums municipality Council, head of Tourism Information Centre, held by the authors on 15
July 2021

Interview 7 — Interview with Ms.Elina Orna, head of the Kurzeme regional department of NHB, chief state inspector, and
Ms.Jana Mikulska, representative of Kurzeme regional department of NHB, state inspector, held by the authors on 14
July 2021

Interview 8 — Interview with Mr.Marcis Kalnins, head of the Latvian Society of Archaeologists, held by the authors on 22
July 2021

Interview 9 — Interview with Dr. hist., Dr. habil. art. Juris Urtans, professor at the Latvian Academy of Culture, private owner
of the hillfort, held by the authors on 6 April 2021

Interview 10 — Interview with self-employed archaeologist, held by the authors on 4 August 2021

Interview 11 — Interview with cultural monuments’ researcher and photographer Mr.Vitolds Masnovskis, held by the authors
on 06 April 2021

LSA Survey — Questionnaire filled in by members of the Latvian Society of Archaeologists (in total — 10 questionnaires
filled)
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