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Abstract

Key success factors of public-private cooperation
management in the Eurasian Economic Union countries
are revealed in the paper. Key success factors of public-
private cooperation (PPC) have been structured as
follows: legislative base and the regulatory environment,
partner relationship, risk management. The paper
concludes that full presence of key success factors of PPC
may significantly improve its functioning and efficiency.
The study provides a methodological base that underpins
PPC management by emphasizing partner interaction and
relevant procedures and structures. Recommendations
for PPC development in Belarus on the basis of public-
private management experiences in some post-Soviet
countries are presented.

The research methodology is based on the
approaches of Rockart, Boynton, Zmud, Hardcastle,
Edwards to key success factors of PPC, as well as on those
proposed by Mouraviev, Kakabadse, Bazhenov from the
Eurasian Economic Union, in empirical studies - opinion
of experts, PPC project managers survey. Statistical data
from official sources, the State Statistics Committee,
Ministry of Economics, public private partnership centers
in Kazakhstan, Russia and Belarus, databases, etc. were
also used.

Keywords: public-private cooperation, public-
private partnership, concession, legislative base, partner
interaction, risk management, key success factors.

Introduction

The states of the Eurasian Economic Union'
(EEU) are showing increased interest in public-
private cooperation (PPC). Such interest is caused
by a need to attract private investors and ensure
funds for traditionally provided public services.

' The Eurasian Economic Union includes four post-Soviet
states: Russia, Kazakhstan, Belarus, Kyrgyzstan

They include the development of public transport,
housing, utility and communal infrastructure and
services as well as of the public sector. The most
perspective example of state-private partnership
in the EEU is construction of schools, hospitals,
toll roads, utility and communal objects. The main
directions for authority-business cooperation are:
comprehensive territorial planning, regional land
use, asset, capital management regulations, tax
reliefs and exemptions, public spending, provision of
utility services, licensing of investment agreements.

When a private business builds or repairs
a public object using its own funds or loans, i.e.
financial resources other than of government,
public-private cooperation is built. In the future
the private or public partner will use that object for
providing public services, the private contractor
may be granted the right to operate and maintain
that object for long time (up to 30 years and more).
As a result of using that object, the private partner
will get income in the form of payment from
citizens or public agencies, earn back the funds
put into investment, recover operating expenses
and get profit (Osborn, 2000; Klijn and Teisman,
2003; Mouraviev and Kakabadse, 2012). The State
represented by different level government usually
builds partnership with the private sector in funding
and providing public services for the following
reasons: insufficient funding from the budget, low
incomes of the population and its inability to pay,
a need to use technologies and expert knowledge
of private businesses (Grimsey and Lewis, 2004;
Hall, 2008). Nowadays there are no doubts that the
social infrastructure, especially in EEU states, is
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lacking investment By building business-authority
cooperation, governments can implement large-scale
transport and housing infrastructure modernization
projects.

Huge efforts are put to develop public services,
energy and social sectors through PPC. In Russia and
Kazakhstan, national and regional governments have
developed many PPC projects through concession.
In Russia, over 200 concession contracts are being
implemented at local level (Bazhenov, 2011). In
Kazakhstan, six out of seven concession contracts
have been implemented since 2005 (Proekty
gosudarstvenno-chastnogo partnerstva v regionah,
2013a). In Belarus, eight PPC projects not linked
to concession, are being implemented (Valuzhitskij,
2015). Despite considerable efforts of different
levels of government to accelerate the development
of public-private partnership, progress is slow In
Kazakhstan, only four of all developed partnership
projects are in an active phase of development
while other projects have been closed or suspended
since 2014 (Proekty gosudarstvenno-chastnogo
partnerstva v regionah, 2015b). Thus launching of
large-scale PPC infrastructure projects has stopped.
That might have been partly because PPC projects
are not successful and partly because there is no
understanding what factors are important in PPC.
In Belarus, the majority of PPC projects are non-
concessional and were launched in 2014. Although
the pace and stages of PPC development differs in
all EEU states, the identification of success factors is
of great practical value since that could considerably
facilitate building authority-business alliances for
the development of social infrastructure and social
policy in regions.

Methodological approaches to the
identification of key success factors of PPC

Many scientists define success in private-
public cooperation (PPC) as favorable results in
certain basic areas which are important for the
achievement of administrative purposes (Rockart,
1982). There is a statement that success factors in
some key areas are “dictated” by managerial success
(Boynton, and Zmud,1984).

The resonance of these positions is reflected
by the factors of areas of organizational planning
and influence which should be practiced began to act
to reach efficiency (Saraph, Benson and Schroeder,
1989). From the administrative point of view, it is
assumed that success factors are actions and methods
aimed at effective management by the parties of PPC
(Yang, Shen et al., 2009).

Summing up these points of view it is possible
to conclude that defining the success factors of PPC
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focus is on the areas where favorable results are to
be achieved.

Let us analyze the methodology of identifying
success factors. Hardcastle et al. instead of creating
the list of success factors what is, of course, important
in PPC, emphasize the relationship between a set
of elements in each group of factors (Hardcastle,
Edwards, Akintoye, Li, 2005).

Analyzing PPC in Kazakhstan and Russia,
Mouraviev carried out surveys and interviewed
experts and private-public partnership (PPP) project
managers (Mouraviev, 2014).

On the basis of that, the following groups of
success factors in PPC were identified:

Group . Legal and regulatory framework

Group II. Relationship

Group III. Risk management

Most critical elements were identified in each
group.

Legal and regulatory framework This group
consists of four components:

a) Well developed legal framework

b) Simplified formation of PPP

c¢) Market discipline

d) Clear tariff policy

a) The development of carefully thought
over legal framework is the prerequisite for all
kinds of partnership activity (Pongsiri, 2002). The
interviewed experts noted that there were no general
law on public-private partnership or relevant law
on a concession in Kazakhstan and Russia, what
made PPP formation ambiguous. Besides, they
also indicated some ambiguity in the privileges and
obligations of regional and municipal government
regarding support to a PPP. Laws and resolutions
at national level, harmonization of regional and
local legislation would bring clarity and increase
investors’ interest in PPP. Non- concessional and
concessional PPPs should be defined. An additional
task for legislation is to create the legal base for the
long-term financial obligations of public agencies to
the private partner (Mouraviev, 2014).

b) PPP formation procedure should be
simplifiedsoasto considerably facilitate development
in Kazakhstan and Russia. For example, a standard
procurement contract should be used instead of
separate contracts with various conditions and
obligations, thus separate land, service, assets, etc.
procurement contracts will accompany the standard
contract. The interviewed experts were critical about
excessive bureaucracy, complicated PPP formation
procedure.

c) Market discipline is also a critical area.
According to Jamali (Jamali, 2004) market discipline



requires that each partner controls payments, works
schedules, other obligations set in the contract and
regulations, the partner has to make payments to the
other partner, subcontractors, workers and clients in
full, on time,,as set in the contract. Market discipline
covers payment of interest, collecting penalties from
the partner, etc.

d) Clear tariff policy will make PPC more
transparent and attractive. A tariff setting policy
should consider: conditions for setting new tariffs,
tariff regulation mechanisms, transparency. The
respondents noted that bureaucratic, complicated
and long tariff regulation procedures are constraints
in long-term planning.

Relationship. This group consists of four
components:

a) Clearly stated partners’ obligations and
goals

b) Effective project management and dis-
pute settlement mechanisms

¢) Government approach to PPC (PPP),
incentives to ensure project continuity

d) Ensurance of the partners’ flexibility

a) Clearly stated project goals with regard to
service quality, service provision period, priorities,
etc. will allow the partners to avoid ambiguity in
administrative matters and take on responsibility.
The partners should monitor and evaluate each
other’s progress and provide relevant information.
Thus they will keep the project on schedule, avoid
waste of expenditure, additional constraints dealing
with less important issues, micro-management, etc.
Focus on project goals also means that the partners
will be able to reduce costs and raise value for
money.

b) The respondents noted that the existing
project administration is confusing and bureaucratic,
reporting requirements are rather ineffective. For
example, no board or formal dispute settlement
arrangements were in place in the studied PPPs
(Mouraviev, 2014). By establishing rather simple
and clear project administration procedures and
bodies a reliable platform for partner interaction
with minimum bureaucracy will be provided, the
reporting and decision-making processes will be
more efficient. Special attention should be paid

to dispute settlement arrangement since no such
mechanism is in place in Kazakhstan and Russia.

c¢) The analysis of the information provided
by the respondents showed that governments do
not give any preference to the contractors engaged
with PPPs. In general, governments should turn their
attention to PPPs, promote and provide them with
support.

d) Governments should avoid excessive
regulation regarding decision-making within PPPs,
striving for their better performance promote
flexibility in, for example, public procurement,
setting pay rates, etc. When the public sector plays
a leading role in PPP that does not stimulate the
private partner.

Risk management. This group consists of
three components:

a) Risk sharing between the parties

b) Risk allocation and mitigation

c) Financial incentives

a) The main goal of risk sharing is to ensure
efficiency and value for money. To be the most
effective, risk must be transferred to the party best
able to carry it (European Commission, 2003).
Effectiveness depends on sufficient transfer of
risk to the private partner. However, risk sharing
arrangements in place does not guarantee success of
PPP especially speaking about hidden risks.

b) The parties may need to mitigate risk.
The survey showed that PPP partners, the public
and private sector, tend to pay insufficient attention
to the creation of risk mitigation mechanisms in
Russia and Kazakhstan thus increasing uncertainty
and unplanned expenditures. Risk mitigation
mechanisms being in place contribute to more
effective risk management at the smallest costs.

c¢) Financial incentives are also important in
seeking to achieve project goals. Besides, penalties
imposed for unfinished works and delays will
motivate the private partner to monitor its work.
Government provided support should be grounded
and promote trust.

The areas of key success factors are provided
in Table 1.
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Areas of key success factors

Table 1

Area

Legal and regulatory
framework

Relationship

Risk management

Key success factors

e well developed legal framework

clearly stated partners’ obligations
and goals

risk sharing

e simplified formation of PPP

effective project management and ~ *
dispute settlement mechanisms

risk allocation and mitigation

e market discipline

government s approach to PPC .
(PPP) incentives

financial incentives

e clear tariff policy

ensuring partners’ flexibility in
business management

Source: author compiled, based on Mouraviev’s study

Findings or lessons for Belarus

Key success factors of PPC are relevant to
Belarus where PPC projects have been gaining

submitted PPC projects are being implemented: two

increased importance. Currently only eight from 63

for road infrastructure, two for thermal and electric
energy, four for welfare (see Table 2)

Table 2
PPC projects in Belarus
Description Location Expected outcomes Worth Goverflme.nt’s Duration*
contribution
Road infrastructure projects
Reconstruction of the Russian Federation Highway extended from 92.0 Land 2017-2019
highway M10 border — Gomel — 109.9 to184.0 km bn.USD*
Kobrin
Construction of a Gomel city n/d 110.0 Land 2019-2020
through street in Gomel bn.USD*
city, a bridge over the
Sozh river and five
overpasses
Energy efficiency projects in the utilities and communal sector
Construction of a waste Mogilev city Municipal solid waste 130.0 Land, 2014-2016
incineration plant utilized, thermal and bn.USD municipal
electric energy produced waste

management
Construction of a hydro- Beshenkovichi Electric energy produced  320.0 Land 2017-2020
electric power station on  (Vitebsk oblast) and supplied in the bn.USD*
the Dvina river region (33Mwt -130 mn.

Kw/h).
Welfare projects
Construction of two pre- Minsk city and Number of places in 72.0 Land 2017-2019
school institutions Minsk oblast pre-school institutions  bn.USD*
increased

Reconstruction of the Grodno city Number of beds in the 83.0 Land, 2016-2019
block of buildings of institution increased, bn.USD* infrastructure
Grodno hospital No. 3 new technology procured
Construction of the Minsk city Conditions for Olympic 90.0 Land 2017-2019
swimming pool in reserve preparation bn.USD*
the Rowing Olympic improved
Reserve Centre
Reconstruction of the Brest city Tourism infrastructure 85.0 Land , 2017-2020
museum, tourist and improved bn.USD* infrastructure

recreation complex

*) preliminary

Source: author compiled, based on data provided by the Center for Public-Private Partnership under the Ministry of

Economics of the Republic of Belarus
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The projects started in 2014-2016 so it is
too early to provide any comment on them but
some preliminary analysis of success factors and
components may be done.

Some progress in developing the legal and
regulatory framework of PPP is evident - a draft law
on public-private partnership passed hearings at the
Parliament. The law on PPP foresees two new forms:
a concession and an investment contract. Duration,
risk sharing, obligations of the partners, funding
sources (domestic and international financial
and credit institutions such as the EBRD, IFC),
involvement of both, national and international,
investors, as well as the replacement of the private
partner in case of his inability to fulfill his obligations
without terminating the agreement have laid down in
the law.

However, some shortcomings of the law
should be highlighted. Firstly, forms, types,
models of PPPs, a contract, a lease, a concession,
a production sharing agreement, a joint venture,
as well as long-term financial obligations of the
partners have not not been defined. It is obvious that
it is necessary to include the option of concluding
an agreement between the private partner and the
regional administration directly not only through the
central and other vertical structures.

PPP formation procedures have been
insufficiently accurately defined, tariff regulation
rules need to be included in the normative acts.

It should be noted that the legal regulation of
a concession contract has not been changed, and is
regulated by the investment code through a specific
concession agreement. That issue is particularly
important for private partners and needs to be
regulated

No progress in risk management has been
noticed so far so it is difficult to speak about the
improvement of the relationship between the
partners. The rearrangement of the obligations and
risks between the parties should not focus on support
for the private partner. Government should not limit
itself to land transfer for construction or supply of
municipal waste, it should be involved in all cycles
of production as an equal partner. The PPP project
managers from Russia and Kazakhstan emphasized
that a concession is the fairest model of PPP;
guarantees good relationships between government
and the private partner in terms of expenses and
outcomes, for example, in sales, costs and profit
sharing, tax, other payments. Legal basis of new
forms of PPP will help better understand business
needs, investment conditions, project attractiveness
for investors, relationships between the public and
private sector. Normative and legal acts adopted in

Belarus provide for flexibility and change so as to
meet partners’ needs.

Discussion

Analysis of PPP success factors in EEU
states expands our knowledge of PPP. Summarized
theoretical and practical aspects of PPP provided in
the paper are an attempt to contribute to the concept
of PPP and its role in developing the public sector.
It is evident that PPP management and relationships
are those factors that underpin success. Since the
present analysis is based on real life examples the
highlighted issues may be used by practitioners and
experts so as to achieve better results in forming PPP
and managing its projects.

It should be noted that the findings of this
research are similar to those carried out abroad
(Pongsiri, 2002; Jamali, 2004) and have been
confirmed by other studies done in post-Soviet states
(Mouraviev, 2014) The research has not identified
any difference between the critical success factors of
PPP projects carried out in Kazakhstan and Russia:
both countries have similar experiences in dealing
with obstacles to PPP development, and their
success factors are also similar. Speaking about PPP
development in Belarus, PPC has only started and
provides for opportunities to learn from the mistakes
of others.

In addition to the theoretical contribution the
paper also contributes to practices in Belarus by
focusing on obstacles to PPP formation and PPC
management:

1. There is no financial market in Belarus. Most of
PPC projects face funding difficulties by private
investors, government, international financial
institutions. All PPP partners must be provided
with financial instruments.

2. Belarus has not attained sovereign credit rating
assigned by international rating agencies. That
is a prerequisite seeking to obtain long-term
debt financing instruments in the international
bond market. Funding by international financial
institutions is a good instrument seeking to
promote PPP.

3. Risk insurance is problematic. Lending risk
assessment in Belarus, carried out by some
authoritative insurance agencies, show that the
country belongs to group seven, i.e. high lending
risk countries.

4. Long-term budget planning is important in
long-term contracts therefore it is necessary to
reconsider an approach to budget planning and
allow drawing up plans for 3-5 years. A high
inflation rate (25%-30%) makes long-term
planning complicated.
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5. Efficient spending (value for money) depends
on several factors, such as the chosen funding
model, the selected private partner, etc.

6. There are no competent local specialists and
experts in PPC in Belarus able to control
fulfillment of contractual obligations of the
private partner regarding works, costs, quality,
services, efficiency, etc. Such experts should be
recruited by each ministry engaged with PPC
projects.

7. There is no law governing a concession in
Belarus and that is a serious obstacle to PPP
development. A concession agreement allows
attracting investment into many spheres, first
of all, into the infrastructure which lacks public
funds, not only to minimize budget spending but
also to raise revenues through taxes, to use and
develop the latest technologies. The first reason

why there are not many concession contracts
in Belarus is that the central government is
unwilling to lose control over its assets, another
is that there are no regulations protecting the
interests of the parties. Belarusian government
needs a consistent and scientifically grounded
strategy for concession development.

8. PPP project administration should be
decentralized. PPC projects are developed
by the central government and controlled by
the ministries. It is no news that power and
administration are centralized in Belarus,
projects are considered and approved by the
central government, and the public as well
as local authorities have no voice in decision-
making although projects are implemented in
their territories. Problems in and obstacles to
PPC in Belarus are provided in Table 3.

Table 3

Problems in and obstacles to PPC development in Belarus

Problem/obstacle Shortcoming
Financial market * weak financial market
Sovereign credit rating * absence of sovereign credit rating
Risk insurance * countrys high lending risk
Long-term budget planning. * planning for 1 year only
o complicated long-term planning because of a high inflation rate (25%-
30%)
Efficient spending (value for money) * lack of advanced technologies because of the chosen financial PPC
model
* lack of technologiesiques of the partners’ choice
Local specialists and experts in PPC * absence of local specialists and experts in PPC
Concession legislation * absence of concession legislation

* unwillingness of the central government to lose control over its assets
* absence a legal system protecting the interests of concessioners

Centralised management of PPC projects ¢

centralized administration of PPC projects

* overemphasized role of the central government and ministries
* absence of local community influence
» absence of local authority opinion

Source: author compiled

Conclusions

Analyzing PPC development in Belarus
and in other post-Soviet countries the following
conclusions have been drawn:

The definition of PPP within the legal
framework should not be limited to the general
concept of cooperation between the public and
private sectors. Definition has to include key
elements of PPP, such as a joint contribution of
resources, joint responsibility for providing services,
risk distribution between partners, (instead of risks
transfers from the public to private partner).
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Simplification of PPP formation procedures
can considerably raise the interest of investors in
them. The government has to foresee project bidding
procedures. Partners have to be able to create PPP
using a standard contract instead of a set of contracts
for different activities.

Speaking about market discipline, clauses
regarding timely completion of the project at its all
stages and penalties for failure to do that have to be
defined in a contract.

Partners should pay special attention to
developing a PPP management structure, for
example, representatives of the interested groups of



the community and/or consumer associations should
be included in PPP management board alongside
representatives of a public institution and a private
partner. Regulations regarding project management
and dispute settlement procedures and mechanisms
should be worked out.

Government’s tariff policy should be clear
and regulated, the private partner should know when
it may raise public service tariffs, how often, to what
extent taking into account the inflation rate, etc.

This paper can serve as useful guidance
developing PPP and seeking effectiveness and
efficiency of PPC projects in post-Soviet countries.
The identified PPP and PPC success factors can
significantly contribute to the development of the
public sector and improve practices to achieve
greater value for money.
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Krivorotko, Y., Vysotskaya, A.

TI'ocynapcTrBenHo-4acTHOe NapTHEPCTBO B EBpasuiickoM d3xoHOMHYeCKOM coro3e: ypoku i Berapycn

Pesrome

HccnenoBannsi pa3BUTHS TOCYIApCTBEHHO-YACT-
Horo maptHEpcTBa (manee — ['UII) B benmapycu u B mo-
CTCOBETCKMX CTpaHaX IO3BOJISIIOT CAENATh CIEAYIOIINC
BBIBOJIBI:

[IpaBoBbIe pamMKH B J000H M3 CTpaH IOCTCOBET-
CKOTO TIPOCTpPAHCTBA JOJKHBI MPEIoNarars onpeserne-
aue ['UII, xoTopoe HE HOIHKHO OTpaHUYHUBATHCS OOIINM
COTPYTHHYECTBOM MEKAY TOCYAAPCTBEHHBIM U YaCTHBIM
cexropamu. OmnipesiesIeHre T0KHO BKITIOYATh TaKHUE KITIO-
yeBble »aeMeHThl [ UIl, kaKk: cOBMECTHBIC WHBECTHIINH,
COJNMAApHasi OTBETCTBEHHOCTB 3a MPEI0CTABICHHE YCIIYT,
pacIipezienieHle PUCKOB MEXIy HMapTHEpaMH BMECTO Tie-
penadn pUCKOB rOCYAapCTBEHHOTO MAapTHEPA YaCTHOMY.

VYnpomenne nopsaka popmuposanus ['UI1 moxer
3HAUUTEJIFHO TIOBBICHTH HHTEPEC NHBECTOPOB K TAHHOMY
napTHEPCTBY. [IpaBUTENBCTBO JOIDKHO TIPOEKTHPOBATH
MIPOIIEYPY TOPTOB, @ MAPTHEPHI, B CBOIO OYEPEb, TOIIK-
HBI OBITH B cocTossHUH copmupoBars [UIl, mcmoms3ys
€IMHBIH KOHTPAKT BMECTO HAa0Opa KOHTPAKTOB, Kacaro-
IIMXCS Pa3HbIX HANPABICHUH AEATEIHLHOCTH.

B nemsix obecrnieueHnss peIHOYHON JTUCIIUTUTHHBI
KOHTPAKT MapTHEPCTBA JIOJDKEH MperycMaTpuBaTh CTH-
MYJIIPOBAaHHE CBOEBPEMEHHOTO 3aBEPIICHHS ONPECIEH-
HBIX CTaAWH MPOEKTa, a Takxke mTpadpl 3a HapylIeHNE
YCTaHOBJIGHHOTO CPOKa BBITIOJHEHHS padboT. Kpome Toro,
KOHTPAKT JOJDKECH BKJIIOYATh MITPA(bl MM MPOLEHTHBIC
TUTATEXH, KOTOPBIE JOIDKHBI PACTIPOCTPAHATHCS HA TOCY-
JTApCTBEHHOTO NMapTHEPA HAPAY C TUIaTeKaMH KOHIIECCH-
OHEpOB.

[MapTHEPHI DOMKHBI 00Opamars 0c000e BHUMAHHUE
Ha co3/laHue cTpykTyp no ynpasiaenuto ['UI1. Hanpumep,
Coger Ul momkeH OOBEIUHATH KakK MpPEACTaBUTENCH
TOCYJapCTBEHHBIX YUPEXKJICHUH M YAaCTHBIX MapTHEPOB,
TaK W 3aWHTEPECOBAHHBIX TPYyNI OOIMIECTBA W/WIIK TO-
TpeOUTENbCKUX acconmanui. [lapTHEphI Takke TOIKHBI
pa3pabarbsiBaTh IPOLETYPHl U CO3/1aBaTh CTPYKTYPBI IS
YperylnupoBaHUs COPOB.

[TpaBUTENBCTBO JTOIDKHO OMOOPATH IPO3PavYHYIO
TapupHYIO TOJIUTHKY, IPEAYyCMaTpPHUBAIOILYI0 00CTOs-
TENBCTBA, TIPH KOTOPBIX YacTHBIE MAPTHEPHI BIIPABE yBe-
JIMYUBATH Tapu( HA OOIIECTBEHHBIE YCIYTH, YCTaHABIH-
BaTh HOPMY TTOJIOOHOTO MOBBIIICHUS C YIETOM HHQIISAINN,
a TaKXKe MEePUOANIHOCTh KOPPEKTHPOBAHNUS Tapr(OB.

®axtopsl ycnexa ['UI1 B Kazaxcrane u B Poccun,
0e3ycII0BHO, SBISIOTCS aKTyaJdbHBIMH U Ul bemapycw,
T7ie IPOEKTHl B JaHHOHU cdepe Tombko cTapryroT. Ha ce-
roass B benapycu npuHsaTo 8 mpoekToB 3 63 NOAaHHbIX
mpoekrtoB [UIT: 2 mpoekTa kKacaroTcs TOpOXKHON HHppa-
CTPYKTYpBI, 2 - SQHEPreTUKU U 4 - CEKTOpa COLMAIbHOU
ycayr XOTsl MPOEKThl cTapToBaiu Toibko B 2014-2016
rofax, y)ke ceifqac MOJKHO C/IeJIaTh HEKOTOpPBIE MpeiBa-
PUTENBHBIC BHIBO/IBI OTHOCHTEIBHO KITFOUEBBIX (haKTOPOB
ycrexa B MapTHEPCTBE.
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B bBenapycu HaOmiomaeTcsi OMpenenéHHBIA TIPO-
rpecc B obiacTu 3akoHOmatenbHOH 6a3er ['UIl B wacth
MOATOTOBKM IPOLIEIIETO MapIaMEHTCKHE CITYIIaHUs
npoekra 3akoHa o I'UIl, koropsiii Ilapnament Pecmy-
omuku benmapych mmaHHpyeT B OMrpKaiIed MepcreKTH-
BE MPUHATH. B KauecTBe MO3UTHBHOTO MOMEHTA CIIEITyeT
OTMETHUTD, YTO B NTPOEKTE 3aKOHA JCKJIAPUPYIOTCSI HOBBIE
topmbr [UI1: KOHIICCCHOHHBIA ¥ WHBECTUIIMOHHBIN T0-
TOBOPBI, OTINYAIOIINECS OT TPAJUIMOHHBIX CIIOCOOOB
B3aUMOJICHCTBHSL C HMHBECTOPAaMH JOJITOCPOYHOCTHIO
KOHTPAKTa, pPaclpeaeiIeHHEM pPHUCKOB U OTBETCTBEHHO-
CTH, TIPOEKTHBIM (PHAHCHPOBAHHWEM, BKIIOYAIOLINM OT-
€UECTBEHHBIEC M MEXTyHapOAHbIE (PHHAHCOBO-KPEAUTHBIC
nHCcTUTyTH (EBP, MOK). B Gemopycckom 3akoHOIATEINb-
cTBe He MU(D(HEPEeHINPYIOTCS HAMOHAIBHBIE W MEXIY-
HapOAHBIC MHBECTOPHI, BCIEICTBHE YETo MPOEKT 3aKOHA
IpelycMaTpruBacT PaBHO3HAYHOE YYacTHE HalHMOHAIIb-
HBIX U MHOCTpaHHbIX MHBeCTOpOB B ['UII. Llenbio HOBOrO
3akoHa o ['YII sBisieTcst mpuBIIeUeHNE HHBECTOPOB, CIO-
COOHBIX HECTH YKOHOMHUYECKYIO OTBETCTBEHHOCTh TI0 3a-
KITFOYEHHBIM HHBECTHIIMOHHBIM corarieHusM. [Ipu atom
B Cllydyac HEBO3MOXXHOCTH TPOAOIDKCHHS HWHBECTOPAMH
UCTIONIHATH UX JIOTOBOPHBIE 00s[3aTeNbCTBA IPElyCMaTpH-
BACTCSl YHUKAJIBHBIA MEXaHU3M I10 3aMEHE YacTHBIX Iap-
THEPOB Oe3 MpekpamieHns JanHoro coramenus. [Tocie-
JTyFoIIasi pearn3aliisi HOBOTo 3akOoHA M HOBBIX Gopm ['UIT
B benapycu npusenér k Gonee rmyOOKOMy MOHUMAHHIO
HYXJ TpeINpUHAMATENIbCTBA, YCIOBUH TPHUBICUCHUS
WHBECTOPOB M MyTeH B3aMMOJCHCTBUSI MEXIy rocynap-
CTBOM M YaCTHBIMH TTapTHEPAMHU.

Hecmotpst Ha yka3aHHBIE JOCTOMHCTBA, MPOEKT
3aKOHa MMEET psiJl HeJOCTaTKoOB. B mepByto ouepens, 3TO
KacaeTcsl OTCYTCTBHUSI B HEM 3aKOHOJIATEJIFHOTO pa3bsc-
HEHUSI TAaKUX TPAAWIMOHHBIX (OpM, THIIOB U MOJEINCH
I'UIl, kak: KOHTpaKT, apeH/aa, KOHLECCHUS, COIIalIeHHE
0 paszzene NMpOAyKLHUH, COBMECTHBIC mpeanpusitus. He
MIPOCIIEKMBACTCS MTPpaBoBasi 6as3a Ui JOJITOCPOUHBIX (hu-
HAHCOBBIX 00s13aTeNbCTB MapTHEPOB. OUeBHIHO, UTO 3a-
KOHO/IATEJIbCTBO CJIEAYET JIOMOIHUTH IPEIOCTaBICHUEM
YaCcTHBIM MAapTHEPAM IpaBa Ha 3aKJIIOUYCHHE CONIAIICHUIH
HETIOCPE/ICTBEHHO C PETHOHAJIBHBIMH aJIMHHUCTPAIH-
SIMH, MUHYS [IEHTP U CIOKUBILIYIOCS B JJAHHOW CHCTEME
BEPTHKAJb.

B oOmactn HOPMAaTHBHOTO pETYIHPOBAHUS CO-
TPYAHUYECTBA MEXIY MPEANPUHIUMATEIECTBOM U TOCY-
JTapCTBOM HEJIOCTAaTOYHO YETKO MPOMHMCAHBI MPOLETYPHI
tdopmuposanus ['UII; He ycTaHOBICHHI MpaBmia Tapug-
HOTO PEryJIHpOBaHMS.

Crenyer OTMETHTbh, YTO IOPHIMUYECKOE PETyINpO-
BaHNME KOHIIECCHOHHBIX JIOTOBOPOB OCTAJIOCh 0€3 HM3Me-
HeHnil. OHU penaMeHTHpYIoTCss VIHBECTHIIMOHHBIM KO-
JIEKCOM, XOTsI Crieli(h)uka KOHIIECCHOHHBIX CONNIAIICHHUH
TpeOyeT pa3paboTKn OTJEIBHBIX HOPMATHBHBIX aKTOB.



B bemapycu noka He HaOmOmacTcs ONMpeneicH-
HOTO Tporpecca B o0yacté (pOpMUPOBAHMS TAPTHEPCKOH
cpelbl M YIPaBICHUS PUCKAMM, COBEpPLICHCTBOBAHUS
MapTHEPCKUX B3aHMMOOTHOIICHUH, MOCKOJNBKY HPOEKTHI
I'YIl HaxomsTcs B cTapTOBOM pekume. Bmecre ¢ Tew,
OCHOBHAs 3aj7a4a MapTHEPCTBA HE JOJKHA CBOAMUTHCS
K repejaue 00s3aHHOCTEH M PHUCKOB TOCY/AapCTBa 4acT-
HeIM napTHEpam. He ciemyer normyckarb TOTro, YTOOBI
napTHEPCKUE 00s3aresibCTBA TOCY/AapCTBa OrpaHUYH-
BaJMCh NPEAOCTaBICHUEM YaCTHBIM MapTHEpaAM 3eMIIU
OJ] 3aCTPOMKY U CBIPbsSI B BUJIE€ MPUPOTHBIX PECYPCOB U
0Tx0110B. T'ocynapcTBO OMKHO COMUAAPHO YUacTBOBATh
BO BCEM LIMKJIC MPOU3BOJCTBEHHBIX OTHOIIEHUH. To Ha-
3BaHHOW NPHYMHE POCCUMCKUE U Ka3aXCKHE YYaCTHUKHU
npoekroB ['UI] HacrauBatoT Ha HanboJjee CIpaBeIMBOI
moznenu ['UIl — koHneccuu, KoTopasi 4€TKO yCTAHABIU-
BaeT MPONOPIMU MEXIY 3aTpaTaMU U pe3ylbTaTaMi ro-
CYapCTBEHHBIX M YaCTHBIX MapTHEPOB MPHU MOIYUECHUU
BBIPYYKH OT pealiu3allii, OTHECEHUH 3aTpar Ha cebecTo-
UMOCTb, TTOJIy4eHUH IPUOBUIHN, yIIIaTe HaJIOTOB U JPYTHX
IIaTexkax.

HawuGonee cnabeimu Mmectamu benapycu B peanu-
3anuu npoekros ['UII no cpaBHEHUIO C IPyTUMU CTpaHa-
Mu EBpa3uiickoro 3KOHOMHUYECKOT0 CO03a SBJISIOTCS Clle-

JYIOIINE: OTCYTCTBHE (PMHAHCOBOI'O PBIHKA; KpaliHe HU3-
KU CyBEpPEHHBIM KPEAUTHBIA PEUTUHT CTpaHbl; BEICOKAs
CTETEHb KPEIUTHOIO PUCKA; HEPA3BUTOCTD JT0JITOCPOUHO-
ro ONOJDKETHOTO IUIAHMPOBAHMS; OTCYTCTBUE METOIMKH
o006ocHOBaHMsT A(P(HEKTUBHOCTH PACXOJOBAHHUSI CPEJICTB;
OTCyTCTBHE crienuanicToB B obnactu ['UI1 B pernonax.

Takum 00pa3oM, pe3ynbraTsl NPOBEIEHHOIO aHa-
JIM3a MOTYT CTaTh PyKOBOACTBOM JJISl IPYTUX CTPaH, BOB-
neuéHHbIX B ynpasinenue ['UIl. B nanpuelimem yuéHble
JIOJDKHBI OOBETMHUTH CBOM yCHIIUS JUIs n3ydeHust addex-
TUBHBIX CXEM YINpPaBJICHUsI COTPYIHUUECTBOM U IS UH-
JIMKALMK JIOTIOJHUTEIBHBIX (haKTOPOB, TapaHTHPYIOLIHX
yenex ['UII Ha npakTuke. OHM MOTYT HCCII€I0BaTh M10JI0-
JKUTEJIbHBIN ONBIT B CIEAYIOUINX CEKTOpax COLMAIbHBIX
YCIYT: B CTPOUTENIBCTBE U B JOUIKOJBHBIX, IIKOJIBHBIX,
MEIUIHCKO-03I0POBUTENBHBIX YUpexaeHuax. Bcé ato
MO3BOJIUT COKPATUTh ONEPALIOHHBIC U3/IEPIKKU B yIPaB-
aenun 'Yl u, crepoBarenbHO, MPEIUIOKHUTH OOIIECTBY
Jyd4lllee COOTHOIIEHUE LIEHbI U Ka4eCTRa.

KaioueBblie cJioBa: TOCY1apCTBEHHO-YaCTHAS KO-
oreparis, rocyIapcTBeHHO-YaCTHOE MapTHEPCTBO, KOH-
HeccHs, 3aKoHomaTedbHas 0a3a, B3auMMOeCHCTBHE map-
THEPOB, PUCK-MEHEKMEHT, OCHOBHBIE (DAKTOPBI YCIIEXa.
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