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Abstract

Legal coherence and predictable decision-making
are the cornerstones of Finnish administrative law. The
aim of this research is to analyze the factors that make
administrative decisions unpredictable in Finland today.
Why is the challenge so significant for the authorities?

The factor analysis revealed six main features
affecting predictability in the legal regulation of Finnish
public governance: the increasing use of soft law, the
devolution of government, deregulation, the changing
role of the individual, the blurring of the division between
the public and the private sector and the influence of
international and EU-law.

Keywords: predictability, administrative law,
decision making.

Introduction and the research questions

The aim of this research in the field of
Public Law is to analyze the factors that make
administrative decisions unpredictable in Finland
today. What kind of challenges does unpredictability
in the decision-making process present for the
authorities and for individuals? Are there effective
means for increasing predictability in the Finnish
legal system? In this study, the authors investigate
the function and the role of predictability in the legal
regulation of Finnish public governance. The article
formulates the features in administration and law
that — from the point of view of the citizen as a client
or partner of local administration — are significant
for predictability especially in individual decisions.

The concept of predictability as part of legal
certainty or legitimate expectation is one of the
cornerstones on Finnish Administrative Law as well
as EU-law (Raitio, 2003; Paunio, 2011). In analytical
Legal Theory it is acknowledged that all decisions
with legal effects must be both predictable and
reasonable (Aarnio, 1987, 1997; Peczenik, 1989).
However, current research is mostly concerned about
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the predictability of legal process. The legal theory
on the predictability of administrative decision-
making is not comprehensively formulated. This
research contributes to the construction of such
a theory by charting the main factors that lead to
unpredictability in the decision-making process and
studying the mechanisms behind this phenomenon.

The scientific approach of this research is
grounded on legal dogmatics. The factor analysis
of the features affecting predictability is based
on interpreting and systematizing the legal norms
presented in different legal sources (e.g., statutes,
legislative bills and legal literature). In addition, to
gain a better understanding of the social and political
reality behind the norms, methods of legal policy are
utilized in the analysis.

On predictability

Predictability can be seen as a component of
the legal concept known as legitimate expectations.
The concept protects expectations that are based
on promise, established practice or legal right (see
more closely e.g., Raitio, 2003; Wade and Forsyth,
2009). Another close concept is legal certainty,
i.e. the individual’s opportunity to plan his/her
action trusting that his/her expectations will be met
(Aarnio 1987, 1997; Peczenik, 1989; Paunio, 2011).
Predictability brings into focus the client of public
administration, namely the action of the citizen or
private business.

Predictability of judicial decisions and
administration in general is deeply connected to the
governance indicator discussion led by World Bank
researchers. It is an inherent factor in the rule of law
and regulatory quality. Predictable decisions and
administration improve the wealth of nations (The
World Bank, 2006 and further Voigt, 2012).



In general, predictability can be either objective
or subjective. Objective predictability means that it is
possible to say in advance that the decision is legally
binding and is based on sound facts. The predictable
action fulfils the legal obligations. This kind of
decision or action cannot be successfully appealed
in court. Subjective predictability means that the
individual evaluates the decision in advance trying
to figure out what the decision under law would be
and taking the relevant facts into consideration.

At this point it is emphasized that the
administrative decision is based on law and relevant
facts. The decision maker and the client must find
the rights statutes and figure out relevant facts, a
task that can be cumbersome in some cases. That,

of course, affects the predictability of decision-
making, which is a common problem in decision-
making under the rule of law.

When predictability in administration is
analyzed, one has to make a distinction between
different tasks and procedures in administration.
Decisions, directions and orders are examples of
different tasks. Procedures include different stages,
such as preparation, hearing, decisions and appeals.
Predictability is an issue in all these administrative
tasks and procedures. For example, predictability
in an administrative decision concerns the contents
of the final decision and also the cost, length and
general execution of the procedure.

Table 1

Administration: tasks and procedures

Task Procedure

Decision Preparation Hearing Decision Appeal
Direction Preparation Hearing Publication Supervision
Order Preparation Hearing Publication Supervision
Service production Production decision  Individual need Execution Feedback

Research methodology and the legal science

This study investigates the factors affecting
the predictability of administration from the point
of view of the citizen or client. We draw factors
from the relevant written material consisting of
law drafting material, social studies and academic
literature, especially jurisprudential literature. The
research method is analytical and theoretical in a
sense that we draw key factors from our material and
from the basic description of public administration
tasks and procedure (see on administration and law,
for example, Wade and Forsyth, 2009).

In the Nordic tradition, legal dogmatics
means studying the content of legal norms and
their systematization (Aarnio, 1987). This kind of
study is conducted in the framework of the current
legal order, and the sources of law create the main
data for legal research. States have their own legal
systems and they see the hierarchy and interaction
between different legal sources in different ways.
Nowadays, EU law and the European Convention
for the Protection of Human Rights (ECHR), like
other international treaties, have a significant role at
domestic level (Gretchel et al., 2014).

Inthe Finnish legal system, the constitution and
other legislation —not forgetting legal principles — are
the most important national foundations for judicial
decisions. Apart from these there are legislative bills
and legal praxis that give more information when
studying the content of the legal norm. However, the
Finnish system is not as widely based on case law

as many other legal systems. In the Nordic tradition
also opinions of scholars (legal publications and
articles) have been seen as important sources (Hollo,
2011; Husa, 2011). In this study, an approach is more
theoretical and the role of legal praxis as a legal
source is less significant than in pure jurisprudential
study.

In addition, the key objective of the study is
to gain a better understanding of the reality behind
the norms. Thus, the methodology of this article is
strongly based on the aspects of legal policy, such as
evaluating the effectiveness of laws. The analysis of
the factors that affect predictability is grounded on
legal dogmatics, whereas the study of the functioning
mechanisms of these factors is a question of legal
policy (for the basic functions of law, see, e.g., Raz,
1979).

Softer — but unpredictable regulation?
Deregulation has been a persistent topic
in the Finnish legal and political debate for the
past few years. For example, one of the strategic
objectives of the Government Programme is
to reform operating practices by the means of
digitalization, experimentation and deregulation.
Also the implementation of EU regulation is the
place where better regulation has been seen as
an important development area. According to the
Finnish Government Programme 2015, one of the
key themes of the exercising influence within the
EU will be less but better and lighter regulation.
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A stimulus to this kind of change comes from the
EU (Government Programme, 2015; European
Commission, 2006).

There isalso another trend in the Finnish public
governance regulation that is worth highlighting:
changing the regulation type from “hard law” to
soft law, such as action programmes, guidelines,
recommendations and resolutions. Information
management in particular has increased in Finland
(Stenvall and Syvéjarvi, 2006). Soft law instruments
are not legally binding and they are easier and faster
to achieve than hard law (Abbott and Snidal, 2000).
Soft law is more typical in the public governance
areas where changes are quick. Environmental
questions, for example, are dynamic, and regulation
can quickly become outdated (Maitté, 2005).

Both, deregulation and lighter regulation, are
good aims when the target is reducing unnecessary
and overlapping rules. Naturally, the target is also to
achieve the objectives of society at minimum cost.
Especially at the EU level this point of view has
been beneficial to businesses, but also citizens and
workers have benefitted by avoiding the unnecessary
regulatory burden (Commission Communication
COM, 2014, p. 368; European Commission, 2006).
However, the flip side of this kind of development
has hardly been noticed: even in connection with soft
law instruments, it is important to pay attention to
their predictability. There is always a need to find an
equal way to make decisions (Léhteenméiki-Uutela,
2010). If legal regulation (or its interpretation) does
not offer the right course of action to the authorities
or citizens, they turn to non-legal regulation. Because
soft law is non-binding and lacking sanctions, the
certainty or stability of the interpretation policy is
suffering. For authorities and, above all, for citizens
insuch a case itis more difficult to find out the content
of the norm. In addition, information management in
particular requires a lot of background information,
and finding and selecting sufficient professional
information is not easy (Stenvall and Syvéjirvi,
2006). This can result in a situation where many soft
law instruments are suitable but no one is controlling
the coherence of this kind of regulation. Then it is
not only predictability that is suffering — even the
effectiveness of the norm is unreliable.

Devolution as a source of unpredictability
Administration can basically be subject to
either a centralized or decentralized system. Of
course, there is a spectrum of choices between the
far ends. In Finland, the centralized system has been
illustrated by decision-making at ministerial level,
binding universal directions and supervision. This
was the model of operation, for example, in child day
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care where the size of the group of children and the
number of child-minders in a group were dictated by
a national rule. In the 1990’s the mandatory rule was
removed. The reasoning was to give more freedom
to experts and to open possibilities for local public
organizations and municipalities to save money
(Pihlaja and Junttila, 2001).

Some studies have been produced on the
consequences of this devolution of administration
(OECD, 2012; OECD, 2015). One significant result
is that there are great differences in the level and
quality of public services. For example, the size of
a child group and the number of child-minders in
a group differs considerably (Pihlaja and Junttila,
2001). This has led to unaccepted inequalities in
different parts of the country.

In addition to inequality, the devolution
of public administration may cause problems in
predictable administration. Herbert A. Simon (1997)
has argued that centralization enhances possibilities
to make legally sound decisions. At the same time
the cost of making decisions will rise. Respectively
the devolution of public administration leads to
flawed decisions and lower costs. This implies that
it would be possible to find out an optimal structure
of the organization in respect to centralization
but that is not the aim of this paper. The idea that
decentralization leads to poor decisions and lower
costs can be explained, for example,by lower
resources, minor experience, differencies in political
and ethical values, and higher influence of private
interest groups.

Active citizenship as the negotiation of rights
and obligations

The Nordic welfare system is shifting from
the universalist ideal of public service production
towards a liberalistic notion of the individual’s
responsibility for their own wellbeing (Hvinden and
Johansson, 2008; Gilbert, 2002). The Finnish welfare
state has been proven resilient in the economic
crisis in the 1990’s and again after 2008 but, like all
welfare models, it has taken a qualitative turn and
the public sector is forced to function in the state on
permanent austerity (Pierson, 2001).

Increasing the individual’s duties derives,
on the one hand, from a demand for cost-effective
public service production. On the other hand,
personal responsibility is linked with freedom
of choice, one of the prerequisites of a rational
consumer and active citizen. Active citizenship is
the administration’s response to the critic aimed
at the bureaucratic and hierarchical public service
system: in order to acknowledge individual needs
and differences, public authority transfers the



responsibility for choice to the individual. (Newman
and Tonkens, 2011). Especially in social and health
services this has led to substituting hearings with
planning and negotiating. This is highly problematic
from the viewpoint of predictability: the outcome of
negotiations cannot be predicted by the legal rights
of the individual, as these rights are often more
procedural than material (negotiating with limited
capabilities, see Kalliomaa-Puha, 2009).

Finnish social sector legislation has gone
through major changes inrecent years. There has been
indicated a distinctive trend of substituting subjective
and other material rights with procedural rights and
soft law (Kotkas, 2009). The majority of social and
health services are provided within the limits of
budgeted funds and not guaranteed as subjective
rights (with the exceptions of child day care and
comprehensive education). The Social Welfare Act
(SWA, 1307/2014) and The Act on the Status and
Rights of Social Welfare Clients (SCA, 812/2000)
guarantee a right to the assessment of service needs
and a right to plan fulfillment of these needs but
municipalities have autonomy in determining the
means and scope of providing services (Tuori and
Kotkas, 2008). No actual freedom of choice can be
guaranteed in the process as there may not be any
alternatives to choose from (HE 164/2014).

When there are multiple service forms
available, authorities are obligated to ensure
access to information concerning varying forms
of service production and fees for clients. This
right is inefficiently fulfilled in Finland, according
to the European Committee of Social Rights (7he
Central Association of Carers in Finland v. Finland,
Complaint No. 71/2011). Even if the client has full
access to all relevant information and negotiations
are conducted according to legislation, they have
only a partly predictable outcome, as there are
numerous variables to consider. The predictability
of the decision-making depends, e.g., on the client’s
capabilities and an ability for self-determination,
help and support of relatives or trustees, evaluation
methods and client criteria used by authorities.

Protecting the individual’s best interest in
decision-making

To balance the somewhat unpredictable
methods of governance in social service decision-
making, municipal authorities are obligated to
prioritize the best interest of the client (on the
concept of the best interest in social law see, e.g.,
Breen, 2002) and to promote the client’s right to
self-determination (SCA, section 8). Access to
service need assessment and service planning is a
core element in protecting self-determination of

social welfare clients as the service plan must be
formulated in a mutual understanding with the client
(SCA, section 7). The parliamentary ombudsman of
Finland has found several shortcomings regarding
municipal authorities’ duty to make service plans
(see, e.g., The Parliamentary ombudsman of Finland,
decisions 4132/4/12 and 2855/2010). When the plan
is properly formulated, there remains the question
of its legal binding. The service plan must include
a professional assessment of the client’s need for
services and a proposal of the best way of responding
to those needs (SWA, section 39). However, there is
no regulation on the legal binding of the document.
According to the Government Bill on the Social
Welfare Act, social welfare should be based on co-
planning between the client and professional staff as
much as possible (HE 164/2014). From the client’s
viewpoint, such vague expressions may raise false
expectations. In special legislation there are some
specific norms for limiting municipal autonomy
in service provision; for example, in care for older
people the sufficiency of services must be assessed
according to the service plan (Act on Care Services
for the Elderly to Ensure High Standard of Quality
Nationwide, 980/2012, section 18). As other client
groups have no similar legal protection, this is
problematic regarding the principal of equality.

Determining the concepts of the client’s
best interest and the right to self-determination in
legislation has been aimed at strengthening clients’
fundamental and human rights (HE 137/1999).
It is unclear, however, how this has affected the
predictability of individual decisions in Finnish
social welfare. The individual has the right — or
rather the obligation — to be active within the limits of
their capacities. Nevertheless, the procedural rights
protected by the structures of active citizenship are
no guarantee of fulfilling material social rights. It
has been shown in recent studies that, for example,
the level of income is a major source of inequality
in care for older people (Mathew Puthenparambil,
Kroger and Van Aerschot, 2015).

The private sector and predictability of
service quality

Also the blurring of strict separation between
the public and the private sector affects predictability.
For example, privatization of welfare services is a
significant trend in Finland as throughout Europe
(Willner, 2003). In Finland, municipalities have a
duty to organize these services but nowadays they
increasingly purchase them from external sources.
Municipality (or a federation of municipalities
if they co-operate) is still responsible for quality
of services (The Parliamentary ombudsman of
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Finland, decisions 1218/4/11, 1901/2/12 and
1932-1945/2/12). Supervision, instead, can be the
responsibility of the private actor itself, or even
clients are expected to oversee that the private actor
fulfils legal requirements. The new administrative
innovation for that has been a self-monitoring
plan and the use of this instrument has expanded
from private social care service providers even
to the public sector (HE 164/2014). This kind
of supervision is more coincidental and it will
affect the predictability of service quality. Kotkas
also writes that self-monitoring does not seem to
function without constant regulations, instructions,
monitoring and supervision from Valvira' (Kotkas,
2015). It is not clear in the content of the plan what
is required. If even this is unclear, how is it possible
to presume that clients or providers themselves can
supervise it?

In this context, human and fundamental rights
function as restraints for privatization (Kotkas,
2015). Human and fundamental rights can be seen
also as restraints for unpredictability because of their
stable role. They qualify the minimum standard.
According to the Finnish Constitution (section 124)
“a public administrative task may be delegated to
others than public authorities... if basic rights and
liberties, legal remedies and other requirements of
good governance are not endangered*”. The legal
remedies and even good governance increasingly
presume that the citizen is able to function and to
be active to get legal protection and better services.
Instead, human and fundamental rights are the tool,
which can help hold predictability in the middle
of reforms and give stability even to those citizen
groups that are not able to demand their rights and
benefits (The Parliamentary Ombudsman of Finland,
decision 1901/2/12 and 1932-1945/2/12).

International and EU influences on
administration

International agreements between EU states
and multinational legislation like EU law influence
national law and public administration. The first
influence on predictability comes from changes
in national law. These changes are quite neutral
concerning predictability because administration
must obey law, whatever is the origin of law.
However, the nature of the origin has some differing
implications because the development of law

! “Valvira is a national agency operating under the Ministry of
Social Affairs and Health, charged with the supervision of the
social and health care, alcohol and environmental health sec-
tors” (http://www.valvira.fi/web/en/valvira).

2 In addition, the Finnish Constitution (section 124) circum-
scribes that, however, a task involving significant exercise of
public powers cannot be delegated to the private sector.
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differs between these two origins. International
development may have unpredictable impacts
on national law that is based, for example, on EU
directives. Their interpretation at the Union Court
may have unforeseen effects.

Over-regulation is another possible influence
that multinational legislation sets on national
administration. From the point of view of local
administrative decision maker it is cumbersome that
one must comply with both the international treaties
and national law at the same time. For example,
local procurement agencies must, according to
Finnish Public Procurement Law (348/2007,
section 94), apply Finnish law and WTO rules on
public procurement (Agreement on Government
Procurement, GPA).

Conclusions

Legal coherence and predictable decision-
making are the cornerstones of Finnish administrative
law. According to the analysis of this study, the key
challenges affecting predictability are deregulation
and the increasing use of soft law, the devolution of
government, the changing role of the individual and
the blurring of strict separation between the public
and the private sector.

The problem of deregulation and soft law is
that, if legal regulation does not set the right course of
action to the authorities or citizens, this need moves
on to non-legal regulation. Especially for citizens it
is then more difficult to find out the content of the
norm. In addition, deregulation may result in great
differences across the levels and quality of public
services. In Finland, an unacceptable inequality
among citizens in different parts of the country has
occurred in, e.g., child day care. Inequality is also
one risk in the devolution of public administration.
Another problematic consequence of decentralization
is that it may lead to poor or flawed decisions.

Procedural rights protected by the structures of
governance and active citizenship are no guarantee
of fulfilling material social rights. Client negotiations
and assessments in social services have only
partly predictable outcomes as there are numerous
variables to consider. When the role of the private
sector has increased in service production and also
in self-monitoring, supervision has become more
coincidental and that will affect the predictability
of service quality. In the middle of administrative
reforms, human and fundamental rights function as
restraints for privatization.

In the field of international and EU law, the
main challenges derive from incoherence of the
sources of law. At domestic level, it is then more
difficult and time-consuming to find out the content



or the degree of validity of the norm. Over-regulation
is another possible influence that multinational
legislation sets on national administration, e.g., in
the field of public procurement.

Predictable public administration has its

challenges but instruments to promote legal certainty
are available. Human and fundamental rights, better
access to information and pursuing coherence of
regulation in a more systematic way, for example,
may prohibit predictability from drifting away to
illusion.
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Die gesetzliche Regelung der Staatsfilhrung in Finnland — die Illusion einer vorhersehbaren o6ffentlichen

Verwaltung?

Zusammenfassung

Ziel dieser Untersuchung ist es, die Faktoren zu
analysieren, die die administrativen Entscheidungen im
heutigen Finnland unvorhersehbar machen. Warum ist
dieses Problem so bedeutend fiir die Behérden? In die-
ser Studie untersuchen die Autoren die Funktion und die
Rolle der Vorhersehbarkeit in Bezug auf die gesetzliche
Regelung der Staatsfiihrung in Finnland. Dieser Arti-
kel beschreibt die Merkmale in der Verwaltung und im
Gesetz, die — aus der Sicht der Biirger als Kunden oder
Partner der lokalen Verwaltung — fiir die Vorhersehbar-
keit, insbesondere von individuellen Entscheidungen, von
Bedeutung sind.

In der nordischen Tradition bedeutet juristische
Dogmatik die Untersuchung des Inhalts von Rechtsnor-
men und deren Systematisierung. Diese Art von Stu-
die wird im Rahmen der gegenwértigen Rechtsordnung
durchgefiihrt, und die Rechtsquellen bilden das haupt-
sdchliche Material fiir die juristische Untersuchung. Im
finnischen Rechtssystem sind das Grundgesetz und ande-
re Gesetzgebung — nicht zu vergessen die Rechtsgrundsit-
ze - die wichtigsten nationalen Grundlagen fiir juristische
Entscheidungen. Dartiber hinaus gibt es Gesetzesvorlagen
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und die Rechtspraxis, die mehr Informationen fiir die Un-
tersuchung der Rechtsnorm liefern. Das finnische System
basiert jedoch nicht so sehr auf Priazedenzrecht wie viele
andere Rechtssysteme. In der nordischen Tradition wer-
den auch Ansichten von Wissenschaftlern (juristische Pu-
blikationen und Artikel) als wichtige Quellen angesehen.
In dieser Studie ist der Ansatz eher theoretischer Art, und
die Rolle der Rechtspraxis als Rechtsquelle ist weniger
bedeutend als sonst. Dariiber hinaus ist das Hauptziel die-
ser Studie, ein besseres Verstindnis fiir die Realitét hinter
den Normen zu entwickeln, und die Methodik dieses Ar-
tikels basiert sehr stark auf Aspekten der Rechtspolitik.

Die Vorhersehbarkeit kann als eine Komponente
einer Rechtsauffassung angesehen werden, die als legi-
time Erwartungen bekannt ist. Diese Auffassung schiitzt
die Erwartungen, die auf Versprechen, etablierter Praxis
oder Rechtsanspriichen beruhen. Eine andere Auffassung,
die dieser nahe kommt, ist die Rechtssicherheit, d. h. die
Maoglichkeit des Individuums, sein Handeln im Vertrauen
darauf zu planen, dass seinen Erwartungen entsprochen
wird. Die Vorhersehbarkeit riickt den Kunden der Staats-
verwaltung, und zwar das Handeln des Biirgers oder die
private Geschéftstatigkeit, in den Mittelpunkt.



Bei der Analyse der Vorhersehbarkeit in der Ver-
waltung muss zwischen verschiedenen Aufgaben und
Verfahren in der Verwaltung unterschieden werden. Be-
schliisse, Vorschriften und Anweisungen sind Beispie-
le fiir die verschiedenen Aufgaben. Verfahren umfassen
verschiedene Phasen, so z. B. die Vorbereitung, die An-
horung, die Entscheidung und die Berufung. Die Vorher-
sehbarkeit ist ein Aspekt bei all diesen administrativen
Aufgaben und Verfahren. Die Vorhersehbarkeit bei einer
administrativen Entscheidung betrifft den Inhalt der end-
giiltigen Entscheidung sowie die Kosten, die Lange und
die generelle Durchfithrung des Verfahrens.

Laut der Analyse dieser Untersuchung sind die
zentralen Probleme im Hinblick auf die Vorhersehbarkeit
die Deregulierung und die vermehrte Anwendung des soft
law (des faktischen Rechts), die Befugnisiibertragung, die
wechselnde Rolle des Individuums und die Aufhebung
der strikten Trennung zwischen dem offentlichen und
dem privaten Sektor.

Das Problem der Deregulierung und des soft law
(faktischen Rechts) besteht darin, dass es bei Bedarf zu ei-
ner nicht- gesetzlichen Regelung kommt, und zwar dann,
wenn das Gesetz nicht den richtigen Kurs fiir das Han-
deln der Behorden oder der Biirger vorgibt. Besonders fiir
die Biirger ist es dann schwieriger, den Inhalt der Norm
herauszufinden. Dariiber hinaus kann die Deregulierung
dazu fiihren, dass es groBe Unterschiede im Niveau und
in der Qualitdt der offentlichen Dienstleistungen gibt. In
Finnland gab es z. B. in der Kinderbetreuung eine nicht
zu akzeptierende Ungleichheit zwischen Biirgern in un-
terschiedlichen Teilen des Landes. Ungleichheit ist auch
ein Risiko bei der Befugnisiibertragung in der Staatsver-
waltung. Eine weitere problematische Folge der Dezen-

tralisierung ist, dass sie zu diirftigen oder mangelhaften
Entscheidungen fiihrt.

Die Verfahrensrechte, die durch die Strukturen
der Staatsfithrung als aktive Biirgerschaft geschiitzt sind,
sind keine Garantie fiir die Erfiillung materieller sozialer
Rechte. Die Verhandlungen und Beurteilungen der Kun-
den im Bereich der sozialen Dienstleistungen haben nur
teilweise vorhersehbare Resultate, da zahlreiche Variab-
len beriicksichtigt werden miissen. Wéhrend die Rolle des
privaten Sektors in der Bereitstellung von Dienstleistun-
gen und auch in der Selbstkontrolle zugenommen hat, ist
die Uberwachung zufilliger geworden, und dies beein-
trachtigt die Vorhersehbarkeit der Qualitdt der Dienstleis-
tungen. Mitten in den administrativen Reformen schiitzen
die Menschen- und Grundrechte vor Privatisierung.

Im Bereich des internationalen und des EU-Rechts
besteht das Hauptproblem in der Inkohdrenz der Rechts-
quellen. Auf einheimischem Niveau ist es schwieriger und
zeitintensiver, den Inhalt oder den Grad der Giiltigkeit der
Norm herauszufinden. Die Uberregulierung ist ein andere
mogliche Folge der Koexistenz von multinationaler Ge-
setzgebung und nationaler Verwaltung, z. B. im Bereich
der offentlichen Auftragsvergabe.

Eine vorhersehbare offentliche Verwaltung birgt
ihre Herausforderungen in sich, aber es stehen neue In-
strumente zur Verfligung, um die Rechtssicherheit zu
fordern. Die Menschen- und Grundrechte z. B. konnen
verhindern, dass die Vorhersehbarkeit in eine Illusion
abdriftet.

Schliisselbegriffe:  Vorhersehbarkeit, Verwal-
tungsrecht, Beschlussfassung.
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