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Criminal environmental policy:
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Abstract. Criminal laws in most countries in most periods envisaged liability for crimes
contemporary considered as environmental (poaching, water pollution, etc.). However, before the
eighties of the last century, such crimes have never been legislatively consolidated and were gener-
ally incorporated in different sections of formal acts, until international community and legislative
authorities, as well as scientist have launched certain measures to improve that situation —a com-
mon European approach to environmental crime combating activities and implementation of this
approach through legislative acts. So the article examines the evolution of criminal environmental
legislation system, referring to scientific research and international initiatives undertaken in this
concern. It also discusses criminal environmental policy concept and structure, presenting its main
components. At the same time the author emphasizes that the formation of criminal environmental
policy in general is still in progress and discusses factors which prevent this policy from being
stable, formalized and integrated. The author also stresses that reforms in the legislation and
establishment of new authorizes bodies undertaken by international community and by certain
countries individually did not achieve the main goals, since the number of committed crimes is
still increasing and the consequences of such crimes are becoming more severe. These and other
circumstances require special research of environmental crime in order to discover new trends of
this type of crime and to find new measures to combat it. So the article continues to discuss this
problem referring to data presenting current situation with environmental crime in Russia.

Keywords: environmental crime, legislation, domestic policy.

Criminal environmental policy concept  However, not all the components are ac-

and structure. Nowadays, both European  knowledged and examined adequately from

and Russian legal doctrines provide for
holistic concept of criminal environmental
policy structure and its contents, which in-
clude certain components, functions, legal
and institutional backgrounds, goals of the
policy and means to achieve such goals!.
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the viewpoint of their constituent role to the
said policy, taking into account that they may
have sufficient impact on environmental
policy as a whole and on its certain vectors
in particular. First and foremost, it applies to
the criminal environmental policy.
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Pursuant to the title of the policy under
discussion, it is a complex policy compri-
sed of criminal and environmental law and
implemented by a great number of various
agents. With regard to its structure (which
is also common for other legal policies),
criminal environmental policy encloses
following components:

(a) agents responsible for the decision-ma-
king process (i.e. for adoption, implementation
and enforcement of respective decisions) inclu-
ding legislative authorities, non-governmental
organizations, other entities and actors respon-
sible for preparation, adoption or enforcement of
decisions within criminal environmental policy
(they may be presented, inter alia, by special
enforcement bodies, environmental courts, en-
vironmental police, other environment-oriented
regulative and controlling authorities), or agents
responsible for the administrative support in
order to execute the correspondent decisions
(administrative bodies responsible for environ-

tled to prevent environmental law violations and
to perform a wide scale supportive activities);

(b) criminal and environmental law;

(c) facilities (financial and material resour-
ces, etc.);

(d) complex of measures for detection,
termination and prevention of environmental
crimes.

Some of the components above have
been examined more or less comprehensi-
vely, but all of them are rarely referred to as
means to optimize criminal environmental
policy as a general phenomenon and to im-
prove its effectiveness in particular.

Formation of criminal environmental
policy. The formation of criminal environ-
mental policy is still in progress: criminal
environmental policy in general and with
regard to certain countries may not be
considered yet as a stable, formalized and
integrated policy sphere, and that is due to

ment protection, local authorities that are enti-  a number of factors:

I'See [ybosux O.JI. Dxonoruueckoe npaso. 2-e u3a., M.: [Ipocnext, 2006, p. 52-56, 88-118, 665-682;
Jybosux O.J1., Usanosa A.JI. Peanu3anus MpUHIUIIOB €BPONEHCKOTr0 3K0JI0rn4yecKkoro rnpasa // [lonu-
Trka 1 odmecTBo. 2004. Ne 5, p. 68-73; /[yb6osux O.J1., Kpemep JI., Jliob6e-Bonoghgh I'. Dxonormaeckoe
mpaBo. M.: Dkemo, 2005; Kpemep J1. Dxonornyeckas nonutuka EBponerickoro Corosa / CoBpeMeHHOE
JKoJornYeckoe mpaso B Poccun u 3a pybexom / mox pea. O.JI.Jly6osuk. M.: UHUOH-UT'TI PAH,
2001, p. 9-18; Idem. [MoauTrka nepepadoTku 0Tx010B B EC: TeHACHIINU U IEPCIIEKTUBBI // DKOJIOTHU-
yeckoe 1npaso. 2002. Ne 2, p. 45-49; Cmenanenko B.C. IIpaBoBble OCHOBBI KOOI MUECKON MOJIUTUKHI
EBpomneiickoro Coroza: nenu, npuHuumnsl, aeicteus. M.: HUA-IIPUPOA, PODUD. 2004; drop M.
[TocranoBKa npobs1eM IKOJIOrHYECKH OPUSHTHPOBAHHOM IPOAYKLIHOHHOH MOIUTHKH // DKOJIOrMYECKOe
npaBo. 2002. Ne 1, p. 41-45; Dhondt N. Integration of Environmental Protection into other EC Policies.
Legal Theorie and Practice. Groningen: Europa Law Publishing, 2003; Europe and the Environment.
Legal Essays in Honour of Ludwig Kramer /Ed. M.Onida. Groningen: Europa Law Publishing, 2004;
European Convention and Future of European Environmental Law (Ed. J.H.Jans). Groningen: Europa
Law Publishing, 2003; Principles of European Environmental Law /Ed. R. Macrory. Groningen: Europa
Law Publishing, 2004; Wiers J. Trade and Environment in the EC and the WTO. A Legal Analysis.
Groningen: Europa Law Publishing, 2003 and others. One of the first works published on this issue was
O.C. Konbacoe «IKonorus: moauThKa — npaBo», 1975 r., and it is still relevant nowadays.
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- environmental crime being always
ahead of crime control which is accompa-
nied by the emersion of the new types of
dangerous unlawful activities;

- neglect of the need for combating
environmental crime, which took place
formerly, as well as the lack of interest to
and involvement in this process at present,
especially if compared to the priorities of
combating terrorism, violent crime, corrup-
tion and other crimes;

- society unwillingness to invest suffici-
ent financial resources into organization and
activities of special bodies responsible for
combating and preventing environmental
crime;

- individual opinions of politicians (and
legislators) not reflecting objective relations
and correlations between the economical
and environmental well-being of the coun-
try and its citizens and degradation thereof,
when affected by environmental crime, and
damages resulting from such crime;

- lack of proper scientific research and
background, etc.

However, some of the criminal envi-
ronmental policy components have de-
monstrated substantial improvement. In
particular, this concerns criminal legislation
(which is typical for many countries) and

establishment of special bodies combating
environmental crime (USSR’s and Russia’s
experience may serve as a model for forma-
tion of environmental prosecution bodies
and environmental police departments).

Evolution of criminal environmental le-
gislation. Criminal laws in most countries in
most periods envisaged liability for crimes
that we presently consider environmental
(poaching, water pollution, etc.). Meanwhile,
until the eighties of the last century, such
crimes have never been legislatively conso-
lidated, were normally incorporated in quite
different sections of formal acts and there-
fore were referred to as economic crimes or
crime against property, etc. 2

International community and legislative
authorities, as well as scientist from all over
the world have launched some measures to
improve that situation. Since late seventieth
of the last century, actions have been taken
to work out a common — European — ap-
proach to environmental crime combating
activities and to implement this approach
through legislative acts. We will further refer
to some scientific research and international
initiatives undertaken in this concern.

In 1979, in Hamburg, two congresses
of International Association of Penal Law
took place and were followed by another

2 For more information on development of the Russian environmental legislation, see: [y6osux O.JI. /
B kH.: Yronosuoe mpaBo Poccun. T. 2. Ocobennas vacte. 3-¢ usa. / [lox pea. B.H.Kyapssuesa,
B.B.JIyneeBa n A.B.Haymosa. M.: FOpucts. 2005, p. 339 et seq.; Bayauna T.Z. / B xu.: Yrouaos-
Hoe npaBo. Ocobennas vacts / ox pexa.U. 5. Kozauenko, 3.A.Heznamosoii u I"I1.HoBocemnosa. M.:

Wndpa.M-Hopma, 1997, p.487-490 et seq.
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congress in Rio-de-Janeiro in 19943, As
V. Radetsky correctly remarks, the basic
international acts on environmental crime
combating, and the European Convention on
the Protection of the Environment through
Criminal Law in particular, did not emerge
out of nothing. Its authors have taken into ac-
count the resolutions of the abovementioned
congresses and recommendations of the UN
Economic and Social Council (ECOSOC)
along with resolutions and out-puts of other
international conferences. The resolution
of the congress on the prevention of crimes
(Cairo, 1995), for instance, had a significant
impact. The abovementioned documents
were based on a large-scale research of dif-
ferent crime types including environmental
crimes. Such research was carried out just
before the congress.* As a result, the Euro-
pean Convention on the Protection of the
Environment through Criminal Law (Stras-
bourg, 1998) reflected most relevant and up-
to-date (at the respective period) aims and
means of combating environmental crime>.
For instance, it recommended measures
applicable to substantive and procedural
law in aspects of penalties differentiation
and setting the maximum values of fines
in criminal environmental law. It further

introduced corporate criminal liability for
the environmental crimes and proposed to
regard large-scale endangering actions as
crimes, it introduced criminalization of dan-
gerous unlawful handlings with hazardous
substances and wastes and commented on
pollution and contamination issues, etc.
An important role of the Convention
appeared later on while the adoption of the
decisions on criminal environmental law
reforms. Even those countries that did not
participate in the named Convention (and
Russia as well) used its regulations and
recommendations for the purposes of the
national criminal law. As a result, most
European countries have undertaken large-
scale reform of their national legislation
on environmental crime. Therefore, most
European criminal laws contain chapters/
sections on crime against environment with
correspondent penalties for such crimes.
Some countries have introduced liability of
legal entities for the violations of environ-
mental legislation. Penalties for material and
formal crimes as well as for endangering
crimes have been differentiated, and new
sections regarding dangerous unlawful
handling with hazardous, radioactive was-
tes, chemicals and biological substances

30On Resolutions and decisions see: Padeykuii B. PazBuTue yroioBHO-3KOIOTHYECKOro IpaBa B [losblie ¢
ydetoMm TpeboBanmii EBponeiickoil KOHBEHIINHU 00 OXpaHe OKpY Katollel Cpeasl yTOJIOBHBIM TPABOM /
ep. ¢ nonbck. O.JI.[Jy6osuk / TocynaperBo u mpaso. 2002. Ne 10, p. 48-50.

41bid, p. 49.

3 For more information on the Convention, see: Padeykuii B. Ibid, p. 50-51; Ay6oeux O.JI., Kpemep JI.,
JIro66e-Boavgg I'. Dxonoruueckoe mpaso. M.: Dkemo, 2005.
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and wastes have been introduced®. The said
measures (reforms in the legislation and es-
tablishment of new authorized bodies) were
undertaken by the international communi-
ty and by certain countries individually.
However, they could not achieve the main
goals: the number of committed crimes indi-
cates increase and the consequences of such
crimes become more and more severe and
harmful. Furthermore, professionals report
on new environmental crimes and point out
the connection between the environmental,
corruption and organized crime’. They also
claim ineffectiveness of penalties imposed®,
insufficiency of preventive measures set
forth by criminal laws and even failure of
their implementation due to general crisis of
the criminal law and criminal justice®.
These and other circumstances required
special research of environmental crime

with further analysis of the received data.
The aim of such research was to discover
new trends in environmental crime and
to find new measures to combat such
crimel®,

We will further refer to data presenting
current situation with the environmental
crime in Russia.

Current situation, structure and dy-
namics of environmental crime. Statistics
on environmental crime normally provide
data that may only in general describe the
current situation and this high risk pheno-
menon (dangerous both for legal order and
for human beings). With respect to high
level latency of crimes under discussion,
these data may only serve as a starting point
of analysis to be further undertaken for the
purposes of criminal environmental policy
research, i.e. for considerations of legal

6 Reform of Russian legislation, see: Jy6osux O.JI. DKojoruueckue npectymienus. Kommenrapuii k
26 rnaBe YrosoBHoro koaekca Poccuiickoit @enepanuu. M.: Criapk, 1998.

7 See [Jyoosux O.JI. Koppynuus B chepe IMUEH3UPOBAHUS IIPUPOIONOIb30BAHUS U PETUCTPALIIH
BO3JEHCTBUI HA OKpYXaromyo cpeny / AnbmaHax « OpraHu3oBaHHAs MPECTYTHOCTh, TEPPOPH3IM
u koppynuusi». 2003. Ne 1. M.: FOpucts. C. 39-49; /bid. ViccnenoBanus KOPPYMIIHOHHOTO IKOJIOTH-
yeckoro siuieHsuposanus // Opuanaeckuit mup. 2003. Ne 3, p.45-53; Ibid. YronoBHO-IPaBOBBIC 1
KPHMHUHOJIOTHYECKHE ITPpobieMbl 00pbObI ¢ HE3aKOHHOM TOProBIIeil OKpysKatowieil cpenoit / Dxoio-
rudeckoe mpaso. 2002. Ne 5, p. 25-34.

8 See, Xaiine I'. FOpuau4ecKue JMIa U HX OTBETCTBEHHOCTh B HEMELIKOM aJMUHUCTPATHBHOM IIPABE:
npo6aemsr pepopmupoBanus (rep.c Hem. O.J1./ly6oBuk) / Yromosaoe mpaso. 2001. Ne 1. p. 99-104:
1bid. KonnexkTuBHAs yTOJIOBHAsI OTBETCTBEHHOCTH: mpobiema cankuuit (mep. HO.B.I'aBpuioBoit n
0O.JI.1y6osux) // IlpaBo n monutuka. 2001. Ne 7. p. 43-51.

9See, [yboeux O.JI. Kpusuc yrojoBHOro [pasa 1 yroJoBHO-IpaBoBoii Teopuu // [paso nonutuka. 2001.
Ne 2. p. 130-134; 2Kanunckuii A.9. Hemenkasi yronoBHO-IIpaBoBasi HayKa Ha CMEHE ThICSUEICTHH.
Penensus Ha cOopHHK craTel ox pea. A.93epa, B.Xaccemepa, b.Bypxapara) / YromosHoe mpaso.
2002. Ne 4. p.136-139.

10 n November 2003, in Brussels, took place conference on environmental crime in Europe. 2006 the
Russian Duma (and its Environment Committee) organized conference on environmental crime in
Russia. In January 2006, The Institute of State and Law RAS organized a scientific conference «En-
vironmental Corruptiony.
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Table 1. Environmental crime records and dynamics, 1996 - 2004.

1996 (The last year of the previous Criminal Code of RSFSR effectiveness) 11096
1997 (First year of Criminal Code effectiveness — adaptation process) 6971

1998 (Second year of Criminal Code effectiveness — adaptation process) 8773

1999 (Third year of Criminal Code effectiveness) 12413
2000 (Fourth year of Criminal Code effectiveness) 14818
2001 (Fifth year of Criminal Code effectiveness) 17128
2002 (Sixth year of Criminal Code effectiveness) 21429
2003 (Seventh year of Criminal Code effectiveness) 26096
2004 (Eighth year of Criminal Code effectiveness) 30573

reform and enforcement rationalization.
And still, notwithstanding any objective or
subjective relativity of provided data (see
Table 1. below), one may see some positive
changes of law enforcement practice based
on Chapter 26 “Environmental crimes” of
the Russian Criminal Code (further referred
to as “Criminal Code”).

The data above!! clearly specify two follo-
wing circumstances: (1) permanent increase

in the number of the registered crimes, and (2)
dependence of the enforcement effectiveness
on need to enforce newly implemented legis-
lation, which according to expert opinion,
appears to be most complicated for purpose
of understanding and realization.

Despite of certain defects in crime regis-
tration, comparable data on crimes newly
introduced in the Criminal Code or sufficiently
revised under reform are of a special interest.

1 Data provided by National reports on environmental issues in Russia (1997, 1998, 1999, 2000, 2001.,
2002 respectively), see also: Jlynees B.B. [Ipecmynnocms XX sexa. M., 1998; KpaTkuii aHaau3 cocto-
stHus npectynuoctu B Poccuu B 2001 rony. — Poccutickas ocmuyus, 2003. Ne 4. p. 77-78; KpaTtkas
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Table 2. Dynamics of certain environmental crimes.

1997 1998 1999 2000 2001 2002 2003 2004
6 2 3 3 9 10 33
20 31 30 40 54 58 70

0 0 0 0 0

12 6 5 1 5 8 3

7 7 8 16 12 19 12

2 4 7 6 6 10 15

6 2 1 1 0 2 4

3 6 7 4 13 21 15

3 1 0 1 1 2 12
182 146 190 258 730 2021 2331
26 52 40

100 58 113

* There is an obvious and great diffe-
rence in the amounts of crimes registered
under Article 247 and under other Articles
246,250,251 252,254 of the Criminal Code.
It is worthwhile to say that Article 247 is the
only article in the said Chapter 26 which
provides penalty for endangering activity.
The discovered difference, therefore, most
clearly demonstrates that it is much easier
to investigate facts of endangering envi-
ronment than to establish (and correctly
estimate) actual harmful consequences.

** Lack of legal practice on Article 248
of Criminal Code is subject primarily to the

lack of endangering element of this crime’s
corpus juris which, in turn, is legislator’s
fault. Presently, when there is a high risk
of bioterrorism and illegal genetically mo-
dified organisms trade, taking into account
intensification of the export control over
technologies and biological (bacteriologi-
cal) substances, preventive capacity of this
criminal prohibition requires sufficient
enlargement.

**%* The data provided above reflect
mostly forest fires caused by negligent or
intentional handlings including the use of
sources of increased danger. There is no

XapaKTePUCTHKA COCTOSTHUS ITpecTymHOCcTH B Poccuu B 2000 roxy. — Poccmiickas roctunns, 2001, Ne
3. p. 77-18; Cocmosnue npecmynnocmu 6 Poccuu 3a aueapv—oexadbps 1996 1. M. 1997; Cocmosnue
npecmynnocmu 8 Poccuu 3a 1997 200. M., 1998; Cocmosinue npecmynnocmu 6 Poccuu 3a I nonyeooue
1999 200a. M., 1999; Kparkuii ananu3 coctosiHus npectymnaoctu B Poccuu B 2002 roxny / Poccutickas
tocmuyus. 2003. Ne 5. p. 74; Cyoebnas cmamucmuxa: IIpecmynnocme u cyoumocms (COBpEeMEHHBII
aHaJIM3 TaHHBIX YTOJI0BHOM cyneOHol cratuctuku Poccun 1923-1997 romo) /Tlox pen. M. A. Auapromied-
K1HOU. —M.: Poccuitckuii FOpunuueckuit M3narensckuii lom, 1998. p. 64; Kpumunozennas cumyayus
6 Poccuu na pybeace XXI éexa / Ilon oour. pen. A.M.I'yposa.. M.: BHU MBJI Poccuu, 2000.
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institutional or judicial information avai-
lable about the percentage of offences and
crimes concerning hazardous waste and
substances.

Based on the considerations above, we
may suggest that the main role plays the
common passivity of authorities in charge

criminal proceedings against violators of
the environmental standards and regula-
tions, rather than need for adaptation to
the new Criminal Code. Statistics is quite
indicative where traditional environmental
crimes concerned, e.g. poaching. For the
purpose of comparison we will refer to the

and their failure to initiate and accomplish ~ data below.

Table 3. Poaching dynamics.
1996 1997 1998 1999 2000 2001 2002 2003 2004
4741 3279 4582|5489 [6333  [7817  [9170 11062 | 13724
689 826 774 972 728 904 701 759 782
4820 2609 2955  |s5672  |7514  [8114 10654 12052 [13475

The total amounts
statistics.

Table 4. Registered crimes dynamics.

of crimes registered in Russia,

are presented by the following

1996 1997 1998 1999

2000 2001 2002

2.625.081 2.397.311 2.581.940

3.001.748

2.952,0 thous. |2.968,3 thous. |2.526,3 thous.

While there is some decrease in the
amounts of general crimes (this trend is ho-
wever rather inconsistent and changeable),
environmental crime statistics indicates the
contrary trend. These observations are even
more remarkable if we refer to the percenta-
ge of the environmental crimes in the total
amounts of crimes registered countrywide.

It is therefore obvious, that the increase
registered in environmental crime runs
ahead of that of common crime statistics,
and where Chapter 26 of the RF Criminal

63

Code involved, the enforcement practice
has been expressively affected by the abo-
vementioned adaptive process. The Natio-
nal Report on environment protection in
the Russian Federation 2001 informs, that
“Statistics indicates a stable increase in
environmental crimes. In the past 11 years
(1991-2001) the total amount of such crimes
committed annually is multiplied by 5,5”
(See p. 330 of the named Report). However,
the increase in the number of individuals
charged with environmental crimes was not
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Table 5. Relative volumes of environmental crimes detected under RSFSR and

RF Criminal Codes (in %)

Year RSFSR Year RF
Criminal Code Criminal Code
1991 0,17 1997 0,29
1992 0,12 1998 0,33
1993 0,11 1999 0,41
1994 0,12 2000 0,50
1995 0,29 2001 0,58
Average 0, 104 Average 0,422
(5 years) (5 years)
1996 0,42 n/a n/a

that remarkable: “these indicators are less
affected by the actual trends and situation
in the environmental crime. They rather
depend on the effectiveness of crime com-
bating and prosecution. As a matter of fact
the register of the charged persons is based
on inquiry actions prior to the indictment
which, in turn, often provides release from
criminal penalty subject to non-rehabilita-
tive grounds” (See p. 330). With regard to
the percentage of individuals charged with
environmental crimes against the total
amounts of charged persons per annum, the

persons constituted 0,5% of the total number
of charged individuals; in 1998 - 0,6%; in
1999 - 0,7%; in 2000 - 0,8%; and in 2001 -
0,9%. For the purpose of comparison, we
will also refer to the percentage of those
who were released from the criminal pe-
nalty against the total number of charged
persons. The following data are remarkable:
in 1997 — they comprised 16,9% of charged
persons; in 1998 —20,9%; in 1999 — 26,5%;
in 2000 — 34,1%; in 2001 — 15,1%.

The dynamics of regional environmen-
tal crime may be presented by the table

following data are available: in 1997 such  below.

Table 6. Environmental crime geography.
AMOUNT INCREASE PERSONS DETECTED |INCREASE
OF CRIMES (N %) (N %)
2000 2001 2000 2001
2092 2093 0,0 1753 1495 -14,7
3954 5140 30,0 4807 5918 23,1
2496 2559 2,5 1562 1102 -29.4
2125 2397 12,8 1955 1642 -16,0
1816 2174 19,7 1698 1725 1,6
1031 1325 28,5 1055 1065 0,9
580 692 19,3 468 419 -10,5
14818 17128 15,6 14161 14236 0,5
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Statistics with regard to the administrative environmental offences may also be of an
interest in this study.

Table 7. Dynamics of some certain environmental offences detected by way of environ-
mental control activities.

Offences (in thous.)
against against waste against land against against
atmosphere management resources biological environmental
regulations resources expertise (EIA)
regulations

70,5 48,3 33,6 11,7 6,8

25,8 25,0 24,4 14,9 3,8

21,5 26,5 12,1 5,7 3,6

The sufficient decrease in detection of  inspectors. It is a very worrying tendency

environmental offences illustrated by the of decrease in combating offences against
table above may be explained by the reor-  biological resources in the context of stable
ganization of the regulatory and controlling ~ growth of poaching activities subject to cri-

bodies and reduction in the number of minal prosecution (See Table 3 above).

Table 8.2 Statistics on authorities’ actions against persons/entities responsible for
environmental offences in 2001-2002.

Total Offences Compliance Suspensions Persons Sum of the Criminal Sums
number of detected orders of activities charged with fines imposed prosecu- claimed
units (in thous.) issued imposed administra- (in mIn. RUR) tion at court
controlled (in thous.) tive offences initiated (in RUR)
(in thous.) (in thous.)
200 208,5 152 2,7 Thic. 50 1178 4,5thous. | 3,9bln
16,522 23,309 24,129 130 4 27,4 mln
(17,585) (29,494) (28,165) (156) 4,037 12,600 (4,985) [6) (78,5 mln)
60 87 46 1200 I 135 1200 2,6 bln
(24) 9,3 (7,4) (146) (3,86) “7) (2,3 bln)
18,145 21,5 397 4,7 4,08 4 5,568 bln
s (28,6) > 8 >
21,7 26,5
@22) 249) 24,729 127 8 22,016 bln
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The correspondent data as of 2001 are
shown in brackets in order to illustrate the
signs of decrease in control and regulati-
ve activities typical for this period. It is
worthwhile to say about another important
tendency of squeezing-out the criminal law
regulations in this sphere and replacement
thereof with regulations typical for adminis-
trative and civil law. Partly, this tendency
may be explained by the commercial courts’
judiciary practice.

Furthermore, another practice is typical:
the number of detected offences exceeds
the number of activities/business subjected
to control. That leads to a conclusion that
some of the controlled units demonstrate

numerous and systematic breaches of en-
vironmental law.

For the purpose of comparison we will
further refer to data resulting from state
control activities in standardization and
certification. Inspections with regard to
entities’ compliance with the state approved
standards, compulsory certification regu-
lations, as well as certified production and
service control in 2002 showed significant
number of violations. The total amount of
28374 various tests and verifications of
consumable production and services were
conducted by 263 authorized inspectors at
23348 enterprises (representing different

property forms and industries).!3

Table 9. Comparison table on amounts of units controlled and sequences of the inspections.

Year Units Inspections undertaken Breaches
controlled detection level

1999 27945 23437 83,87 %

2000 28869 24335 84,29 %

2001 26402 21167 80,17 %

2002 23348 28374 76,96 %

The repeated inspections showed that
88,5% of the units have implemented me-
asures to eliminate the detected breaches.
The total value of the production examined
in 2002 was equal to RUR 8737,5 mln inclu-
ding certificated production in the value of

RUR 6698,7 mIn. The authorities im-
posed bans on sale of production in the

value of more than RUR 940,2 min (RUR
576,4 min of which refer to the certificated
production).

The total of 23744 compliance orders
were imposed, of which 14475 regarded bans
(suspensions, terminations) on sale of goods
or providing services and 1930 regarded de-
fective products expel from the market.

12 For the purposes of comparison convenience, the data above are presented in tabular form. The in-
formation complies with the data provided by the correspondent section of the National Report draft

for 2002.

13 As the Year-book of standardization authorities for the year 2002 provides; see www.gost.ru
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Table 10. Values correlation in dynamics (in RUR, mln)

Products values PERCENTAGE
YEAR OF PROHIBITTED
CONTROLLED PROHIBITTED FOR SALE |PRODUCTS
1999 4073,1 484.6 11,90 %
2000 4104,9 650,2 15,84 %
2001 4075,9 601,6 14,76 %
2002 8737,52 940,28 10,7 %

According to the official sources of in-
formation, there were 6219 fines imposed
(in the value of RUR 15,77 mln).

Comparison of the two fields in control
activities allows a conclusion, that the met-
hodology and tactics of offences detecting
policies shall be improved.

Assessment of environmental crime
and offences committed in the Russian
Federation. The statistics analysis and spe-
cial eco-criminological researches indicate
the following:

a) there is a stable increase in environmental
crime that exceeds the corresponding increase
in general crime;

b) there is a stable increase in crime affecting
biological resources, i.e. in poaching, in crime
against regulations on hazardous waste and subs-
tances management and against certification of
goods and services regulations;

c) the current situation and dynamics of
detected offences in the field of environment
protection reflect the effectiveness of the autho-
rities’ activities, rather than actual occurrence;

d) environmental crime has high latency rate
(the amounts of detected crimes is hundred and
thousand times less then amounts of detected

administrative offences);
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e) breaches against environmental law are
extremely widespread, hence, the unlawful be-
havior in this sphere is usual and massive;

f) there is steady growth in cumulative
damages (environmental and economical) re-
sulting from unlawful activities;

g) new types of the unlawful actions emer-
ged (e.g. illegal trade with regard to environ-
ment components) accompanied by corruption,
organized and professional crime involvement
in environmental crime;

h) illegal natural resources utilization beco-
mes the way of living typical for some certain
regions;

i) modus operandi of environmental crime
is subject to changes regarding motivation the-
reof with the aim of gaining illegal profits and
increase in other mercenary motives;

j) further spread of environmental crime
constitutes danger for the national interests of
Russia, its citizens’ well-being and health and
decreases export-import potential in relations
with environmental sensitive countries (Ger-
many, Denmark, etc.)

Regional goals in environmental crime
combating. Such goals vary greatly depen-
ding on climate area and landscape, ecolo-
gical, economical, demographical and other
natural and anthropogenic circumstances.
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It is obvious that the actual situation with
environmental crime differs if we compare
Far East region of Russia and in such cities
as Moscow or St.-Petersburg, the types of
committed are different as well. Therefore,
member states of the Russian Federation try
to use effectively the authorizations provided
to them in order to find the best suitable solu-
tions. We will refer to the experience of the
Moscow authorities which have demonstrated
lately significant intensification of activities
related to environment protection. Such acti-
vities include various issues like establishing
and funding special prosecution bodies or
prevention measures and propaganda against
some certain types of environmental crimes
(e.g. illegal sale of primroses).
Environmental law-making. Within the
last several years the legislative authorities
in Moscow have demonstrated non-stan-
dard approach to the positive law-making
and administrative regulation (including
implementation of sanctions) for the envi-
ronmental offences, which is admissible
in situations when no corresponding fe-
deral regulation exists as provided by the
Code on administrative offences of the
Russian Federation. As a result there is a
great number of specific Moscow regula-
tions regarding environmental monitoring,
complex nature management, protection of
individual rights affected by city planning
and development, city planning and deve-

lopment in natural complexes in Moscow,
city zoning and planning, development of
administrative areas and units in Moscow,
protection of the citizens’” well-being during
construction/reconstruction/major repair
of buildings and other construction items,
land use and building up in Moscow, res-
ponsibility of the low-quality fuel sellers,
use and maintenance of historical items and
monuments, protected areas'* in Moscow,
and Moscow City Law on environmental
control in Moscow. The latter provides
for administrative sanctions for more than
twenty environmental offences not menti-
oned in the federal legislation.

Institutions. The development of the
institutions in this sphere as well as the
problems concerned with their functions
and competences require special analysis.
We will refer to these issues only briefly:

- after a number of conflicts, environ-
mental police in Moscow finally has proved
its advisability. The work of 1200 officers at
administration and control stations located
in environmentally adverse areas is spon-
sored by the city government, i.e. not by the
federal Ministry of Internal Affairs;

- the environmental prosecution bodies
still exist and perform their duties as de-
partments within the public prosecution
structure;

- as aresult of administrative reform, the
local authorities enjoy wider scope of rights

14 See CO0pHMK HOPMATHBHBIX MPABOBBIX AKTOB ropona MOCKBBI B 00JaCTH OXpaHbl OKPYIKAIONIEH
cpeabl ¥ npupojononb3oBanus. B 3 romax. M.: lamuan, 2004.
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and may, inter alia, establish local bodies res-
ponsible for the environment protection;

- together with the eco-police depar-
tment, the system of the state environment
inspectorate in Moscow (incorporated in the
Department of environment protection and
nature management) still presents the most
effective environment protection body;

- significant influence on the law-making
and decision-making process has the Scienti-
fic Counsel on legal securitization of the envi-
ronment attached to the Moscow Mayor;

- the Ecology Committee of the Moscow
City Duma (legislative body) plays impor-
tant role as an advisory panel within the
law-making process;

- particular and general environmental
programs are worked out and implemented
in order to ensure environment protection
in the Russian capital city. 13

Environmental offences in Moscow. The
description of the actual situation in this
sphere would take too long. For the purposes
of this contribution we will only give some

Iteikta 2007 06 11
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facts. First, we would note that only few ye-
ars ago illegal deforestation, water pollution
resulting from car wash and illegal trade
with rare/endangered animals and plants
were the environmental law violations regis-
tered most often. Nowadays such offences
occur rarely. The following problems still
remain unresolved: the use of law-quality
fuels, soil pollution, offences concerned with
construction activities, illegal transit trade
with rare/endangered animals, corruption
related to the procedures of obtaining nature
management licensing, etc.

Moscow legislators and the Moscow
City Government acknowledge the situation
with the environment protection in Moscow
and promote the required scientific activities
in this sphere (funding special research in
order to provide scientific approach for legal
drafting). Furthermore, they do make ef-
forts to ensure effective enforcement of the
adopted regulations and laws (for instance,
funding the eco-police departments with 48
million rubles yearly).

E-mail: archi@orc.ru

15 Kysuenosa O.H. O6 skonornueckoi nonutuke ropoga Mockssl//ITonutuka u o6umectso. 2006.

Ne 7-8, p.46-62.
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