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Anotacija

Nuo 2010 m. Lietuva yra Jungtiniy Tauty nejgaliyjy teisiy konvencijos Salis naré.
Straipsnyje analizuojama Svietimo politikos plétra Lietuvoje, atsizvelgiant j nejgaliy vai-
ky teise j jtraukyjj ugdyma, taip pat faktinés nejgaliy vaiky ugdymo tendencijos segrega-
cinéje ir jprastoje ugdymo aplinkoje. Autorius nagrinéja prielaida, kad medicininio mo-
delio ir neoliberalios mastysenos struktiiry susikirtimas edukaciniame diskurse trukdo
jgyvendinti zmogaus teisiy standartus, ypac tinkama salygy pritaikyma.

Esminiai zodzZiai: Lietuva, jtraukusis ugdymas, negalia, Jungtiniy Tauty nejgaliyjy
teisiy konvencija, tinkamas sqlygy pritaikymas.

Ivadas

Lietuva, kaip ir visos kitos Jungtiniy Tauty nejgaliyjy teisiy konvencijos (to-
liau - Konvencija), priimtos 2006 m., Salys nares, jsipareigojo panaikinti visas
diskriminuojancias teisines bei politines nuostatas ir praktikg nejgaliyjy at-
zvilgiu ir uztikrinti visy nejgaliujy teises visose gyvenimo srityse. Konvencija
siekiama kovoti su nejgaliyjy diskriminacija ir skatinti bei saugoti jy oruma ir
teises, jskaitant jy visapusiska ir veiksminga dalyvavima visuomenéje lygiomis
teisémis su kitais. Tai pirmasis tarptautinis teisiskai jpareigojantis dokumentas,
nustatantis Zmogaus teisiy standartus visiems Zmonéms, turintiems negalia,
visose Salyse narése. Tuo biidu Konvencija jpareigoja Salis nares priimti ir jgy-
vendinti jtraukyjj ugdyma, kylantj i Zmogaus teisémis grjsto negalios modelio.

Zmogaus teisémis gristas negalios modelis yra Konvencijos pagrindas. Kaip
aiskino profesoré Theresia Degener (2016a; 2016b), buvusi Konvencijos komi-
teto naré ir pirmininké, Zmogaus teisémis grjstas negalios modelis paneigia dis-
kriminacinius negalios modelius, tokius kaip medicininis ir globéjiskas mode-
liai, ir pagrindzia socialinj negalios modelj, kuris negalig aiskina kaip socialinj
konstrukta per diskriminacija ir priespauda. Zmogaus teisémis gristas negalios
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modelis taip pat numato pirmosios ir antrosios kartos Zzmogaus teisiy pripa-
Zinima, nejgalaus asmens tapatybés ir negalios kaip Zzmogaus jvairovés dalies
pripazinima.

Ratifikuodama Konvencijg 2010 m., Lietuva jsipareigojo saugoti, gerbti ir
jgyvendinti Zmogaus teisémis grista negalios modelj. 2016 m. Komitetas tyreé,
kaip Lietuvoje jgyvendinamos Konvencijos nuostatos, jskaitant jtraukujj ugdy-
ma. Komitetas iSreiske susirtipinima dél to, kad daugelis nejgaliy mokiniy buvo
nusiysti j specialigsias mokyklas ir priversti jas lankyti, visy pirma, dél nepa-
kankamos nacionalinés politikos ir nepakankamuy nuostaty dél tinkamo salygu
pritaikymo ir prieinamumo bendrojo ugdymo sistemoje. Komitetas rekomen-
davo Lietuvai priimti ir igyvendinti nuoseklig jtraukiojo ugdymo strategija ben-
drojo ugdymo sistemoje pagal Konvencijos 24 straipsnj apie jtraukuji Svietima.
Taip pat buvo rekomenduojama uztikrinti teisiSkai jgyvendinama teise j jtrau-
kuyji, kokybiSka ir nemokama pradinj iSsilavinima bei prieinama vidurinj i$sila-
vinimg vienodomis salygomis su Kkitais.

Siame straipsnyje siekiama i$nagrinéti jtraukiojo ugdymo plétra Lietu-
voje ir nustatyti Siam tikslui reikalingas salygas. Konkreciau tariant, tyrimo
klausimai yra Sie: Ar jgyvendinant jtraukyjj ugdymgq Lietuvoje buvo padaryta
paZanga ratifikavus Konvencijq ir kaip tai vyko kalbant apie: a) svietimo politikos
ir reglamentiniy nuostaty, susijusiy su nejgaliy vaiky ugdymu, plétojimgq; b) fak-
tine tendencijq, susijusiq su nejgaliais vaikais segregacinéje ir bendrojo ugdymo
aplinkoje? Siuo tikslu analizuojama pagrindiné $vietimo politika ir reglamentai,
susije su vaikais, turinciais negalig, taip pat atliekama antriné duomeny analizé,
naudojant neapdorotus faktinius duomenis, surinktus i$ nacionaliniy duomeny
baziy ir tiriant tiesine statistine tendencijg. Autorius nagrinéja prielaida, kad
aiskios jtraukiojo Svietimo politikos nebuvimas dél medicininio negalios mo-
delio ir neoliberalios Svietimo politikos struktiiry susikirtimo trukdo jgyven-
dinti Zmogaus teisiy standartus Lietuvos Svietime. Todél be reglamentinio jpa-
reigojimo ir valstybés paramos tinkamai pritaikant salygas jprastoje Svietimo
sistemoje nejgalis vaikai greiciau pasilieka specializuotoje segregacinéje, o ne
bendrojo ugdymo aplinkoje.

Konceptualioji ir politiné sistema

Pries priimant Konvencijg, kai kuriais tarptautiniais jstatymais jau buvo
siekiama skatinti jtraukyjj ugdyma. UNESCO konvencija prie$ diskriminacijg
Svietimo srityje! 1960 m. paskelbé diskriminacijg Svietimo srityje teisiy pazei-
dimu. 1990 m. UNESCO Pasaulio Svietimo forumas priémé Jomtieno pasauline

! http://portal.unesco.org/en/ev.php-URL_ID=12949&URL_DO=DO_TOPIC&URL_SECTION=201.
html
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deklaracijg dél Svietimo visiems? Vienas reikSmingiausiy Zingsniy jtraukiojo
Svietimo link tikriausiai buvo Standartinés nejgaliy asmeny galimybiy suvieno-
dinimo taisyklés pagal 1993 m. pasauline Jungtiniy Tauty veiksmy programa?
ir Salamankos UNESCO deklaracija bei veiksmy programa dél specialiyjy porei-
kiy asmeny ugdymo 1994 m.*, kuriose skelbiama, kad visi vaikai turi mokytis
kartu, atsizvelgiant | jvairius jy poreikius. Priémus Konvencijg, jtraukusis ug-
dymas tapo vienu i$ labiausiai jpareigojanciy klausimy akademiniame ir ope-
ratyviniame $vietimo diskurse. UNESCO darbotvarkeé ,Svietimas 2030 ir Tva-
raus vystymosi tikslas Nr. 4° paragino imtis skubiy veiksmy pakeisti gyvenimus
jgyvendinant nauja Svietimo vizijg - jtraukyjj ir lygiateisj kokybiska Svietima ir
mokymosi visg gyvenimg galimybes visiems.

Konvencijos 24 straipsnis aiSkiai numato teise j jtraukujj ugdyma. Pagal §j
straipsnj valstybés, Sios Konvencijos Salys, susitaria uZtikrinti ,visiems tinka-
ma visy lygiy Svietima ir mokymasi visg gyvenima" tiek, kad , nejgalieji dél savo
nejgalumo nebuty Salinami i§ bendros Svietimo sistemos". Konvencija taip pat
siekiama uZtikrinti, kad neigaliems vaikams dél nejgalumo nebiity atimta gali-
mybé igyti nemokama ir privalomg pradinj arba vidurinj iSsilavinima. [trauku-
sis ugdymas, kaip numatyta 24 straipsnyje, yra susijes su kitomis Konvencijos
nuostatomis, ypac su visuotinémis teisémis, tokiomis kaip lygybé ir nediskrimi-
navimas, kurios uztikrinamos suteikiant tinkamas salygas ir konkrecias prie-
mones. Pagal Konvencijos 2 straipsni, tinkamas salygu pritaikymas yra ,butini
ir tinkami pakeitimai ir pritaikymas, dél kuriy nepatiriama neproporcinga ar
nepagrista nasta ir kuriy reikia konkreciu atveju siekiant uZtikrinti nejgalie-
siems galimybe naudotis visomis Zmogaus teisémis ir pagrindinémis laisvémis
lygiai su kitais asmenimis ar galimybe igyvendinti Sias teises ir laisves".

Konvencijos komitetas svarsto Saliy nariy ataskaitas, taip pat alternatyvias
nejgaliyjy organizacijy ataskaitas apie Konvencijos jgyvendinimg, informuoja
jas apie rupescius keliancius klausimus ir teikia rekomendacijas. Nuo 2011 m.
Komitetas dalyvavo Siame procese su daugiau nei 80 $aliy i$ visy pasaulio re-
giony. Kiekvienoje ataskaitg teikiancioje Salyje dauguma nejgaliy vaiky vis dar
mokosi segregacinéje aplinkoje®. Ataskaitos atskleidzia, kad ataskaita teikian-
Cioms Salims neaiSkumy kelia jtraukiojo ir integruoto ugdymo savokos. Nejga-
lis mokiniai ir toliau siunc¢iami j specialigsias mokyklas, o daugelis ty, kurie mo-
kosi jprastose mokyklose, daugiausia apsiriboja specialiojo ugdymo klasémis.
Visame pasaulyje pastebimas tinkamy salygy pritaikymo trikumas bendrojo

2 https://unesdoc.unesco.org/ark: /48223 /pf0000127583

3 https://www.un.org/development/desa/disabilities /standard-rules-on-the-equalization-of-
opportunities-for-persons-with-disabilities.html

* https://unesdoc.unesco.org/ark: /48223 /pf0000098427

5 https://unesdoc.unesco.org/ark: /48223 /pf0000245656

¢ See: http://tbinternet.ohchr.org/_layouts/treatybodyexternal /TBSearch.
aspx?Lang=en&TreatylD=4&DocTypelD=5
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ugdymo sistemose. [traukusis ugdymas néra uztikrinamas jstatymais, specia-
liojo ugdymo sistema ir toliau yra placiai naudojama.

Atsizvelgdamas j jvairius anksc¢iau minétus klausimus, Komitetas 2016 m.
pateiké savo pozicijg priimdamas Bendraja pastaba Nr. 4 dél Konvencijos 24
straipsnio’. Komitetas pabrézé, kad teisé j jtraukyjj ugdyma reiskia kultiros,
politikos ir praktikos poky¢ius visose formaliose ir neformaliose ugdymo aplin-
kose, siekiant atsizvelgti j skirtingus atskiry mokiniy reikalavimus ir tapatybe,
taip pat jsipareigojimg pasalinti klittis, trukdancias Siai galimybei. Pertvarka
apima Svietimo sistemos gebéjimo pasiekti visus besimokancius asmenis stipri-
nima. Pagrindinis démesys skiriamas visapusiSkam ir veiksmingam visy moki-
niy, ypac ty, kurie dél jvairiy prieZasc¢iy yra nejtraukti j Svietimo sistemg arba
kuriems gresia atskirties pavojus, dalyvavimui, prieinamumui, lankomumui ir
pasiekimams? (§ 9).

Teisé j jtraukyji ugdyma turi biiti laipsniskai jgyvendinama, kaip ir visos soci-
alinés teisés. Dviejy Svietimo sistemy - bendrojo ugdymo ir specialiojo ugdymo
ar segregacinés - islaikymas néra suderinamas su jtraukiuoju ugdymu. Bendro-
joje pastaboje (§ 39) pabréZziama, kad laipsniskas igyvendinimas reiskia, jog Sa-
lys narés turi konkrety ir nuolatinj jsipareigojima ,kuo grei¢iau ir veiksmingiau
siekti visiSkai jgyvendinti 24 straipsnj. Aptardamas teises j jtraukyjj ugdyma
kaip laipsniskai jgyvendinamas, De Beco (2019) pabrézia, kad jtraukusis ugdy-
mas turi buti skirtas ne tik tam, kad bendrojo ugdymo mokyklos galéty mokyti
nejgalius vaikus, bet ir atverti Svietimo sistemas visiems vaikams (p. 211).

Taigi, kaip tai numato Konvencijos 2 straipsnis, atsisakymas tinkamai pritai-
kyti sglygas yra diskriminacija, o pareiga uztikrinti tinkama salygy pritaikyma
turi buti vykdoma nedelsiant ir néra laipsniskai jgyvendinama. Dél laipsnisko
jgyvendinimo reikia nedelsiant jsipareigoti nuspresti dél konkreciy strategijy
bei veiksmy plany ir juos parengti. Tam reikalingi iStekliai kuriant jtraukigsias
klases ir uztikrinant tinkama salygy pritaikyma (§ 30).

Sia tema vykdomos akademinés diskusijos

Tarptautiniai Zmogaus teisiy jstatymai ir standartai sukelia daug akademi-
niy diskusiju ir refleksijy, susijusiy su jtraukiojo ugdymo koncepcija ir jgyven-
dinimu. De Beco (2014; 2016), primindamas Konvencijos 5 straipsnj, pabréZzia
Saliy nariy pareigg uztikrinti tinkama salygy pritaikymga ir konkrecias priemo-
nes, kad vaikai, turintys negalia, galéty biiti ugdomi jprastose mokyklose. Sa-
lygy pritaikymas, kaip jtraukiojo ugdymo sistemy sudedamoji dalis, apima ir
aplinkos, ir ugdymo turinio pritaikyma, taip pat parama visiems mokyklos gy-
venimo dalyviams, jskaitant mokytojus ir bendramokslius. Daugelis autoriy pa-

7 https://www.ohchr.org/EN/HRBodies/CRPD /Pages/GC.aspx
8 http://www.ohchr.org/EN/HRBodies/CONVENTION /Pages/GC.aspx
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brézia regioninius i$Sikius Salims naréms jgyvendinant jtraukyjj Svietimg pagal
Konvencijos 24 straipsnj (Smyth et al., 2014; Chataika et al., 2012; Ebersold,
2011). Autoriai pabrézia nepakankamg mokykly apriipinima ir tinkamo saly-
gy pritaikymo trikuma jvairiose Salyse, jskaitant jgiidziy, mokytojy ir mokykly
administracijos supratimo trikuma (Mak & Nordtveit, 2011; Forlin et al., 2015;
Poernomo, 2016; Ebersold, 2017), ir bendrojo lavinimo mokykly nesugebéjima
patenkinti neigaliy vaiky poreikiy (Kelly, Devitt, O'Keeffe, & Donovan, 2014).
Tai vyksta, nors yra aiskiai iSdéstyta geroji patirtis ir praktika jgyvendinant
jtraukyjj ugdyma (White, 2015), apie tinkamg salygy pritaikyma yra aiSkinama
pirmiau minétoje Komiteto Bendrojoje pastaboje Nr. 4, taip pat 5 Konvencijos
straipsnio Bendrojoje pastaboje Nr. 6 dél lygybés ir nediskriminavimo?, is klau-
simas taip pat yra nagrinéjamas kai kuriy autoriy (Quinlivan, 2017; 2019).

Reaguodami j isstkius keliantj jtraukiojo ugdymo pobiidj ir labai 1étg pazan-
ga ji igyvendinant, kai kurie autoriai vienokiu ar kitokiu laipsniu legitimizuoja
specialyji ugdyma. De Beco (2014) teigia, kad reikéty laipsniskai pereiti nuo
segregacinés prie jtraukiojo ugdymo sistemos; tokj peréjimg galima pasiekti
sukiirus misrig Svietimo forma, pavyzdziui, mokymosi istekliy centrus, kurie
turéty buti inkorporuoti j bendrojo ugdymo mokyklas. Taip pat bandoma sude-
rinti specialyji ir jtraukyjj poZitri j nejgaliy vaiky ugdyma. De Beco (2014) taip
pat iskelia opy klausima, ar nejgalieji turi teise pasirinkti specialigsias moky-
klas. Panasiai jis pabrézia fakta, kad specialusis ugdymas pagal Konvencijos 24
straipsnj néra vertinamas kaip variantas. Gordonas (2013) pratesia Sig diskusi-
ja nagrinédamas mintj, kad jtraukusis ugdymas mokyti visus mokinius vienoje
klaséje yra moraliné Zmogaus teisé. Laikydamas medicininius sutrikimus ribo-
janciais jtraukiojo ugdymo veiksniais, jis taip pat svarsto tévy teise pasirinkti
vienalyte ugdymo aplinka.

Byrne (2013) gincija uz terminijos slypincias prielaidas ir tai, kaip kalba
jamzina praktika. Ji kritiSkai vertina budus, kuriais tarptautiné Zmogaus teisiy
sistema konceptualizavo ,jtraukyji ugdyma“ Autoré teigia, kad nejgaliy vaiky
teiséje | mokslg pagal tarptautine teise yra paslépty priestaravimy ir salygis-
kumo. Pasak jos, dominuoja placiai naudojami ,inkliuzijos“ ir ,paramos“ kon-
ceptualizavimai ir jy atitinkami akcentai, pabréziantys individo sutrikimo ar
»deficito”, o ne institucinio ar struktirinio deficito masta. Byrne (2013) jspéja,
kad savoky, reiskianciy individualius trikumus, vartojimas jteisina ,specialiyjy
poreikiy“ edukacinj diskursg, kuris taikomas nejgaliems vaikams.

Vadovaujantis Konvencijos ir jos Bendrosios pastabos logika, 24 straipsnis
néra apie ,teise pasirinkti, jis yra apie teise j jtraukujj ugdyma. Zvelgiant pavir-
Sutiniskali, teisé pasirinkti specialyjj ugdyma gali atrodyti pagrista. PavyzdZiui,
Hornby (2015) iSreiskia skepticizma dél visisko nejgaliy vaiky jtraukimo j ben-

? https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal /Download.aspx?symbolno=
CRPD/C/GC/6&Lang=en
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drojo ugdymo Kklases ir teigia, kad reikia islaikyti specialiojo ugdymo klases bei
mokyklas, kuriose biity sintezuojama jtraukiojo ugdymo filosofija ir vertybés
bei specialiajame ugdyme naudojamos strategijos ir intervencijos. Taciau Sis
pozilris neiSvengiamai prieStarauja jtraukties prieigoms.

Diskusijos apie tai, ar nejgaliy vaiky teisé j jtraukyji ugdyma diskvalifikuo-
ja specialyjj ugdyma, ar egzistuoja kartu su teise pasirinkti specialyjj ugdyma,
iSsiplecia iki teoriniy negalios modeliy. Teorinése diskusijose apie negalios
pobiidj nustatoma daug negalios modeliy. GlobéjiSku principu grijstas modelis
nejgaliuosius laiko silpnais, reikalingais gailesCio, uzuojautos ir atjautos. Me-
dicininis negalios modelis nejgalumg laiko individualiu sutrikimu, kurj reikia
gydyti, iSgydyti, iStaisyti ar reabilituoti. Tiek globéjiskas, tiek medicininis mode-
liai, pasak Shakespeare’o (2010), yra socialiai ZeidZiantys, skatinantys neigia-
ma diskursg ir kuriantys aplinkos kliiitis. Paradigmos peréjimas prie socialinio
negalios modelio jvyko jkvéptas Didziosios Britanijos nejgaliyjy judéjimo, kuris
pabrézé poreikij sutelkti démesj i socialinius nejgalumo aspektus, ypac j tai, kaip
fiziné ir socialiné aplinka sukuria apribojimus nejgaliems asmenims. Siame ju-
déjime sutrikimai paprastai apibréziami kaip suzalojimas, liga ar jgimta buklé,
sukelianti arba galinti sukelti fiziologinés ar psichologinés funkcijos praradima
ar pokyti, o negalia kaip galimybés dalyvauti visuomenéje vienodu lygiu su ki-
tais praradimas ar apribojimas dél socialiniy ir aplinkos kliai¢iy.

I$ socialinio negalios modelio perspektyvos specialusis ugdymas turéty biti
laikomas ZeidZianc¢ia ugdymo forma, kuri skatina neigiama nejgalumo diskur-
sg, taip pat sukuria kliitis bendrajam lavinimui, o toliau ir visuomenei. Olive-
ris (2013), vienas i$ socialinio negalios modelio autoriy, atkreipé démes;j | tai,
kad dél socialinio negalios modelio ,specialiojo ugdymo hegemonija mokyklose
beveik nebuvo kvestionuojama“ JT nejgaliyjy teisiy konvencijoje socialinis ne-
galios modelis iSaugo j Zmogaus teisémis grista negalios modelj. Kalbant apie
jtraukyjj Svietimg, Zmogaus teisémis gristas negalios modelis reikalauja visisko
nejgaliy vaiky jtraukimo j bendrojo ugdymo mokyklas. Teisé j Svietimg pagal
Konvencijos 24 straipsnj turi buiti svarstoma kartu su jos 3 straipsniu, dekla-
ruojanciu visapusiska jtraukimg j visuomene, ir 5 straipsniu apie lygybés ir ne-
diskriminavimo deklaravima. Teisé pasirinkti specialyjj ugdyma neatitinka nei
Zmogaus teisémis gristo negalios modelio, nei Konvencijos.

Nacionaliniame lygmenyje vykstanc¢ios akademinés diskusijos apie jtraukuy-
ji ugdyma pagristai pabréZia mokytojy kompetencijos trikumg veiksmingam
jtraukiajam $vietimui (Lakkala, Poteliiiniené, Juskeviciené, Ustilaité, Cesnavi-
ciuté, & Usuiautti, 2019; Galkiené, 2018). Taciau triiksta diskusijy struktiriniu
klausimu - apie nuostatas dél Zzmogaus teisiy nacionalinéje Svietimo politikoje,
jskaitant jtraukiojo ugdymo teisines nuostatas, pavyzdziui, jsipareigojimus dél
tinkamo salygy sudarymo. Praneviciené ir Markeviciiaté (2015), aptardamos
pagrindinius i$Stkius Lietuvos Svietimo sistemai po nepriklausomybés atkiiri-
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mo ir buvusios sovietinés Svietimo sistemos pakeitimo, nurodo faktine realybe
siekiant, kad Svietimas buty prieinamas specialiyjy poreikiy turintiems moki-
niams. Jos pabrézia, kad yra labai nedaug mokykly, kurios bent i$ dalies bty
pritaikytos specialiyjy poreikiy mokiniy ugdymui.

MoKkiniy, turin¢iy negalia, ugdymo raida Lietuvoje: nuo defek-
tologijos iki specialiuju poreikiuy

Dabartiné nejgaliy mokiniy ugdymo situacija Lietuvoje turi biti vertinama
atsizvelgiant j Salies istorine perspektyva. IstoriSkai per 50 sovietinés okupaci-
jos mety nejgaliis mokiniai Lietuvoje mokeési ne bendrojo ugdymo mokyklose,
o specialiose mokyklose arba namuose. Svietimo aplinkoje defektologijos sam-
prata dominavo visose Soviety Sgjungos ir Vidurio Europos komunistinése vals-
tybése. Pradinis koncepcinis defektologinis pozitris j vaiko negalig turéty buti
laikomas novatorisku, sociokultiiriniu ir paremtu vaiko potencialu koncepcijos
kirimo pradzioje XX a. ketvirtajame deSimtmetyje, psichologo Levo Vygotskio
darbuose, taciau véliau jis peréjo j radikalia medicinine ir vaiko trikumais pa-
gristg sovietinio komunizmo koncepcijg. Smagorinsky (2012), apibendrinda-
mas Vygotskio mastyma, pabreézia jo hipoteze, kad vaiko negalia ar jo defektas
yra natiraliy ir kultiiriniy vaiko raidos aspekty neatitikimo rezultatas, todél
tokio vaiko ugdymas reikalauja jo kompensaciniy gebéjimy sugeneravimo dél
vaiko kultirinés raidos ir jo gebéjimy raiskos. Smagorinsky (2012) Vygotskio
mastyme pastebi paradoksa: ,Viena vertus, jis teigé, kad bendradarbiavimas
yra pagrindinis vaiky kultiirinés raidos veiksnys, o kolektyviniai veiksmai su-
teikia aukstesniy psichiniy funkcijy raidos kontiirus. Cia atrodo, kad jis priesta-
rauja ekstranormaliy vaiky segregacijai edukaciniais tikslais. <...> Kartu jis buvo
jsitikines, jog uZuot mokius tokius vaikus jprastose mokyklose, kuriose $is srau-
tas yra lengvai prieinamas, reikéty sukurti specialias defektologines mokyklas“
(p- 18). Soviety Svietimo praktikoje defektologija tapo stipriu medicininio ne-
galios modelio ir segregacinio Svietimo pagrindu. Visi mokiniai, turintys jvairiy
rusiy negalig, buvo klasifikuojami pagal jy konkrecia sveikatos biikle, skirstomi
j kategorijas naudojant zeminancias etiketes ir privaléjo lankyti specialiojo ug-
dymo mokyklas.

1990 m. atkiirus nepriklausomybe, Lietuvoje jvyko Svietimo sistemos poky-
Ciai pakeiciant Zeminancig terminijg ir jtraukiant nejgalius mokinius i bendro-
jo ugdymo mokykly sistema. Buvo jvesta specialiyjy poreikiy asmeny ugdymo
samprata ir pritaikoma bendrojo ugdymo programa. Mokymosi programy pri-
taikymas ir individualizavimas mokiniams, turintiems specialiyjy ugdymosi po-
reikiy, bendrojo ugdymo sistemoje buvo jgyvendintas tokiu lygiu, kad kai kurie
nejgaliis mokiniai, ypac turintys fizine negalig ir kalbos bei komunikacijos sutri-
kimy, galéjo siekti bendrojo ugdymo.
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Specialiyju poreikiy apibrézimas Lietuvoje: sutrikimu gristo
poziturio iSlaikymas
Specialiyjy poreikiy terminas yra visapusiskai oficialiai vartojamas Lietuvos

$vietimo sistemoje. Pagal 2011 m. reglament3!’ specialiyjy poreikiy turintys
mokiniai oficialiai skirstomi j tris grupes:

1. Mokiniai, turintys negalig - turintys ilgalaikiy raidos, sensoriniy, fiziniy
funkcijy ir kity jgimty ar jgytu biologinés kilmés sveikatos sutrikimy, ku-
riy pedagoginémis priemonémis pasalinti nejmanoma. Sie sutrikimai ne tik
trukdo asmens galimybéms paZinti ir tyrinéti aplinka, siekti akademiniy Zi-
niy, bet ir trikdo socialine, emocine ir asmenybés raida.

2. Mokiniai, turintys sutrikimy - jgije mokymosi, elgesio, emocijy ir (arba)
kalbos ir kalbéjimo sutrikimuy, kurie gali pasireiksti mokymosi procese.

3. Mokiniai, turintys mokymosi sunkumy - turintys ribotas galimybes reali-
zuoti savo gebéjimus mokymosi procese dél nepalankiy kultiriniy / kalbi-
niy, pedagoginiy ir socialiniy ekonominiy aplinkybiy.

Sie specialiyjy poreikiy apibréZimai neatitinka Konvencijoje jtvirtinto Zmo-
gaus teisémis grjsto negalios modelio. Pagal Konvencijos 1 straipsnij, ,[P]rie ne-
jgaliyjy priskiriami asmenys, turintys ilgalaikiy fiziniy, psichikos, intelekto ar
jutimo sutrikimy, kurie saveikaudami su jvairiomis klittimis gali trukdyti Siems
asmenims visapusiskai ir veiksmingai dalyvauti visuomenéje lygiai su kitais
asmenimis.” Taigi, akcentuojamos aplinkos klititys socialiniam dalyvavimui ir
lygybei. PrieSingai, pozilris i specialiuosius poreikius Lietuvoje, jskaitant nej-
galumo apibrézimg, suponuoja, kad asmens sutrikimai yra socialinés atskirties
ir segregacijos priezastys. Oficialiame nejgalumo apibrézime démesys sutelkia-
mas j individualius sutrikimus ar defektus, kas gali biiti vertinama kaip sovieti-
nio medicininio defektologijos modelio reliktas.

Vis délto, jvedus specialiyjy poreikiy savoka, Lietuvoje senoji paradigma
buvo bent jau $iek tiek pakeista j nauja negalios paradigma. Siuo metu visiems
mokiniams pritaikomos mokymo programos, mokymo procesas ir mokymosi
patalpos. Specialieji poreikiai, atsizvelgiant | mokiniy ugdymosi poreikius, dar
skirstomi j keturis skirtingus lygius: nedideli, vidutiniai, dideli ir labai dideli.
Dabar linkstama individualizuoti mokymo programa, sukurti alternatyviis mo-
kymo metodai ir numatytos kitos mokiniams skirtos paramos priemonés.

10 Syjetimo ir mokslo ministro jsakymas ,Dél Mokiniy, turinéiy specialiyjy ugdymosi poreikiy,
grupiy nustatymo ir jy specialiyjy ugdymosi poreikiy skirstymo i lygius tvarkos apraso patvirti-
nimo*“, 2011 m. liepos 13 d., https://e-seimas.Irs.It/portal/legalAct/lt/TAD /TAIS.404013
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Konkrecios itraukiojo Svietimo politikos stoka

Svietima Lietuvoje reglamentuoja trys pagrindiniai jstatymy leidybos,
strateginiai ir koncepciniai reglamentai: Svietimo jstatymas (2011 m.)?, Vals-
tybiné Svietimo 2013-2022 mety strategija'? ir Geros mokyklos koncepcija
(2015 m.)®3. Nejgaliyjy Svietimo specifikacijos kiekviename politikos dokumen-
te yra skirtingos.

Svietimo jstatyme ir Valstybinéje $vietimo strategijoje skatinamas specialiy-
ju poreikiy mokiniy jtraukimas j bendrojo ugdymo mokyklas ir kartu jiems lei-
dZiama mokytis specialiosiose mokyklose. Svietimo jstatyme siekiama sudaryti
salygas specialiyjy poreikiy mokiniams mokytis bendrojo ugdymo ir specialio-
jo ugdymo mokyklose. Jei bendrojo ugdymo mokykla negali uztikrinti tinkamy
salygy sudarymo, pagal Svietimo jstatymo 29.10 straipsnj mokiniui turi biti
suteikta kitokia galimybé, o tai reiskia, kad Lietuvoje pedagoginé psichologiné
tarnyba specialiyjuy poreikiy turin¢iam mokiniui galiausiai rekomenduos speci-
aligjg mokykla.

Valstybinés Svietimo strategijos 19.3 straipsnyje skelbiama, kad specialiy-
ju poreikiy mokiniai turéty buti ugdomi specialiosiose mokyklose. Be to, 18.1
straipsnyje teigiama, kad bendrojo ugdymo mokyklose specialiyjy poreikiy tu-
rintiems mokiniams dél jy padéties gresia socialiné atskirtis. Tai atliepia medi-
cinine specialiyjy poreikiy ir negalios reikSme.

Geros mokyklos koncepcija siekia suteikti galimybe gerbti kiekvieno moki-
nio individualius gebéjimus ir ypatumus. Nors dokumente pasisakoma uz mo-
kymosi metodus ir pozilrj j vaikus, kurie atitinka jtraukyji ugdyma, néra sia-
lomi jokie konkretis jtraukiojo ugdymo jpareigojimai kalbant apie mokinius,
turincius specialiyjy poreikiy, jskaitant vaikus, turincius negalia.

Tokiu buidu jstatymai ir kiti teisés aktai dél Svietimo Lietuvoje teisiSkai lei-
dZia lygiagreciai ugdyti specialiyjy poreikiy mokinius bendrojo ugdymo ir spe-
cialiojo ugdymo mokyklose. Todél Lietuvos jstatymuose, susijusiuose su Svieti-
mo sistema, vis dar néra tinkamy tiksly, jsipareigojimy ir nuostaty, susijusiy su
nejgaliy mokiniy jtraukiuoju ugdymu. Né vienas i$ Siy trijy reglamenty nejpa-
reigoja mokykly priimti specialiyjy poreikiy turincius vaikus, jskaitant nejga-
lius vaikus, i valstybines bendrojo ugdymo mokyklas. Be to, né viename regla-
mente nepripazjstama, kad atsisakymas priimti specialiyjy poreikiy turincius
mokinius j bendrojo ugdymo mokyklg yra diskriminacijos forma. Mokyklos taip
pat turi teise'* atmesti nejgaliy mokiniy prasyma dél to, kad néra sudaryty tin-
kamy salygy.

W https://e-seimas.Irs.It/portal/legalAct/1t/TAD /TAIS.395105

12 https://www.smm.lt/uploads/lawacts/docs/451_f91e8f0a036e87d0634760f97ba07225.pdf
13 Patvirtinta Lietuvos Respublikos Seimo 2015 m. gruodzio 21 d., https://www.e-tar.lt/portal/
en/legalAct/f2f65120a7bb11e5be7fbe3f919alebe

14 pagal Svietimo jstatymo 29.10 straipsni.
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Nuo 1990 m. nepriklausoma Lietuva vis dar neratifikavo UNESCO konven-
cijos pries diskriminacijg Svietimo srityje. Tai, kad Sis veiksmas dar néra jvyk-
dytas, simbolizuoja Zmogaus teisémis gristos mastysenos nebuvimg Lietuvos
Svietimo politikos formavimo sferoje. Teisés akty ir praktikos, kuri bty skirta
nediskriminavimui ir lygybei, néra dél to, kad visapusiskai triksta Zmogaus tei-
siy Svietimo srityje supratimo.

Numanomas neoliberalus postkis Lietuvos Svietimo politikoje (Pranckii-
niené & Ruskus, 2016) yra viena i$ priezasciy, lemianciy labai maza nejgaliy
mokiniy, priimamy j bendrojo ugdymo mokyklas, skai¢iy. Svietimo rinkodara
ir konkurencija tarp mokykly yra valstybés finansavimo principo ,pinigai seka
mokinj“ rezultatas. Tokiu budu mokyklos konkuruoja pritraukdamos mokinius.
Mokyklos jvaizdis tapo svarbiu konkurencijos veiksniu. Jis grindZiamas moki-
niy akademiniais rezultatais ir mokykly reitingais, kuriuos rengia privatis zZur-
nalai’®, remiantis grynai akademine veikla (egzaminy balai ir absolventai, jstoje
i universitetus). Vadinamuyjy ,prestiZiniy“ mokykly reputacija tarp gyventojy
toliau sparciai auga ir yra nepaprastai svarbi. Mokyklos, priimancios nejgalius
mokinius, nepriskiriamos geriausiy mokykly kategorijoms, o reitingy autoriai
jas laiko ,atsilikusiomis“. Mokykly reitinguose neatsizvelgiama j tinkamy salygy
nejgaliems vaikams sudarymo mokyklose nuostatas, atsizvelgiama tik j akade-
minius pasiekimus. Kai kurios mokyklos priima mokinius pagal vaiky stojamy-
ju akademiniy testy rezultatus. Standartizuoti testai sudaro pagrindines kliiitis
mokiniams, turintiems negalig, sutrikimy ir mokymosi sunkumuy.

Tinkamo salygy sudarymo trikumas ir selektyvus poziiris j mokinius yra
jprasta praktika Lietuvoje, nors dauguma mokykly yra finansuojamos ir visiskai
kontroliuojamos valstybés. Privacios mokyklos, taip pat gaunancios valstybés
léSas pagal principg ,pinigai seka mokinj“ labai retai deklaruoja Svietimg vi-
siems ir teikia jtraukyjj ugdyma.

Nuo 2009 m., kai buvo jvestas principas ,pinigai seka mokinj“, mokyklos
gauna 35 % didesne suma nei standartinés 1éSos kiekvieno mokinio ugdymui
bendrojo ugdymo mokyklose. Tikétasi, kad tokia konkreti paskata paskatins
mokyklas priimti nejgalius mokinius. Vis délto tai neskatino bendrojo lavinimo
mokykly priimti daugiau mokiniy, turin¢iy negalia.

Duomenys ir metodologija

Neapdoroti duomenys apie nejgaliy vaiky priémima j mokyklas buvo gauti i$
oficialaus Lietuvos statistikos portalo, taip pat i$ Svietimo valdymo informaci-

15 Veidas“ ir ,Reitingai” - privatiis Zurnalai, skirti pladiajai visuomenei ir teikiantys Salies mo-
kykly jvertinimus pagal akademinius pasiekimus, nuosalyje paliekant kitus Svietimo aspektus,
tokius kaip prieinamumas, individualizavimas, tinkamas salygy pritaikymas, mokymosi metody
jvairové, mokytojy kompetencija ir kt.

19



SPECIALUSIS UGDYMAS / SPECIAL EDUCATION 2020 1 (41)

nés sistemos prie Lietuvos $vietimo ir mokslo ministerijos. Sie duomenys buvo
susisteminti ir iSanalizuoti naudojant antrine duomeny analize, atliktas liniji-
nis tendencijos jvertinimas laikotarpiui nuo 2012-2013 iki 2017-2018 mokslo
mety. Duomenys yra i§ 2012-2013 mokslo mety, nes 2011 m. buvo jvesta nauja
specialiyjy poreikiy klasifikacija. Statistinés analizés tikslas buvo jvertinti vai-
ky, turinciy specialiyjy poreikiy, skaic¢iaus kitimg, augimg ar mazéjima visoje
formaliojo Svietimo sistemoje, bendrojo ugdymo klasése bendrojo ugdymo mo-
kykloje, specialiojo ugdymo klasése bendrojo ugdymo mokykloje ir specialiojo
ugdymo mokyklose / centruose. Buvo jvertinta pokycio verté (R?), taip pat vai-
ky, turin¢iy negalig ir jos neturinciy, santykis Svietimo procese ir vaiky pasis-
kirstymas pagal negalios rusj visy tipy edukacinéje aplinkoje.

Specialiyjy poreikiy asmeny ugdymo tendencijos ir skirtumai

Specialiyjy mokykly skaicius Lietuvoje sumaZzéjo nuo 62 (2009 m.) iki 46
(2016 m.). Taciau bendrojo ugdymo mokykly bendrojo ugdymo klasése specia-
liyjy poreikiy turin¢iy mokiniy skaicius isliko to paties lygio, bet padidéjo spe-
cialiyjy poreikiy turinc¢iy mokiniy skaicius tiek specialiosiose klasése bendrojo
ugdymo mokyklose, tiek specialiosiose mokyklose. Bendras mokiniy skaicius
apskritai sumazéjo dél mazo gimstamumo ir didelio emigruojanciy j kitas Salis
Zmoniy skaiciaus (Zr. 1 lentele).

1 lentelé

Linijinis vaikuy, turin¢iy specialiuju poreikiy, vertinimas bendrojo

ugdymo klasése, specialiojo ugdymo klasése bendrojo ugdymo
mokyklose ir specialiojo ugdymo mokyklose Lietuvoje

Vaikai, turintys specialiuju poreikiu
Aplin- |Vaiky kla-| 2012- | 2013 | 2014~ | 2015- | 2016~ | 2017- | ., Eﬁg‘e’:’
ka sifikacija | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 dja
[$ viso Zymvu.s“
vaiky 373874 | 357530 | 344721 | 335202 | 330869 | 326061 | 0,94 | sumaZzéji-
mas
Visa I$ viso
formali | vaiky, Zymus
Svieti- | turin¢iy | 40348 | 39690 | 39218 | 38656 | 38846 | 38859 | 0,77 |sumazéji-
mo sis- |specialiujy mas
tema | poreikiy
% visy Zymus
vaiky 10,79 | 11,10 | 11,38 | 11,53 | 11,74 | 11,92 | 0,99 | padidéji-
mas
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1 lentelés tesinys

Turintys Nezymus
.y 4090 4689 4407 4284 4145 3983 | 0,23 |sumaZzéji-
negalig mas
Ben- o s NezZymus
drojo (‘,’a‘l’l‘;‘* 1,09 | 1,31 | 1,28 | 1,28 | 125 | 1,22 |010/|padidéji-
ugdymo mas
klases Turintvs Nezymus
ben- MYS 130926 | 29950 | 29785 | 29388 | 29567 | 29714 | 0,65 sumazéji-
drojo sutrikimy mas
ugdymo % vis Zymus
moky- 0 ik 4 8,27 8,37 8,64 8,77 8,94 9,11 | 0,99 | padidéji-
klose valky mas
Turintys
mokymosi| 435 399 404 360 431 396 | 0,08 | Nepakito
sunkumy
Turintys Nezymus
.y 804 1008 915 929 909 964 0,16 | padidéji-
negalig mas
Speci- % visy Vidutinis
aliojo | yaik 021 | 028 | 027 | 028 | 028 | 030 |063]padidéji-
U
ugdymo mas
klasés Turintvs Zymus
ben- myy 10 45 43 53 112 145 | 0,89 | padidéji-
drojo sutrikimy mas
ugdymo % vis Zymus
moky- 0 ik 4 0,003 0,01 0,01 0,02 0,03 0,04 | 0.95| padidéji-
klose valky mas
Turintys
mokymosi| n.d. 2 1 4 2 1 - -
sunkumy
Turintys Nezymus
.y 3610 3321 3390 3433 3446 3396 | 0,13 |sumazéji-
negalig mas
% vis Zymus
. OVISY 097 | 093 | 098 | 1,02 | 1,04 1,04 | 0,76 | padidéji-
Speci- | Vvaiky mas
ualcioil(‘)no Turintys Vidutinis
sy WYS 471 | 273 | 271 | 205 231 255 | 0,51 | sumazéji-
moky- | sutrikimy mas
klos ir Vidutin
centrai | o4 vi ldutinis
oVisU | 513 | 008 | 008 | 006 | 007 | 008 |044]sumazeji-
vaiky mas
Turintys
mokymosi 2 3 2 n. d. 3 5 - -
sunkumy
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Remiantis Siais duomenimis, oficialiai 10,33 % visy Lietuvos mokiniy tu-
réjo specialiyjy poreikiy ir 2017-2018 mokslo metais buvo visiskai jtraukti i
bendrojo ugdymo klases. Atsiranda duomeny nevienareikSmiskumas, kai jie
parodo, jog i$ tikryjy tik 10,25 % specialiyjy poreikiy turinciy vaiky yra nej-
galts, o like 89,75 % yra kategorizuojami kaip turintys sutrikimy ir mokymosi
sunkumy, jie i$ tiesy néra nejgalis, ir todel jiems nereikia jokiy konkreciy sg-
lygy pritaikymo. Tai reiSkia, kad 1,22 % visy bendrojo ugdymo aplinkos moki-
niy yra nejgalis, Kiti (1,34 %) yra segregacinéje aplinkoje (specialiojo ugdymo
klasé bendrojo ugdymo arba specialiojo ugdymo mokykloje). Duomenys taip
pat rodo, kad 47,47 % nejgaliy vaiky buvo visiskai jtraukti i bendrajj ugdymg,
kiti mokési segregacinéje aplinkoje. Linijinis tendencijos vertinimas rodo, kad
reikSmingiausias santykinis nejgaliy vaiky skaic¢ius didéjo specialiojo ugdymo
mokyklose, t. y. segregacinéje aplinkoje.

2 lenteléje parodoma, kad tarp neigaliy vaiky, kurie mokési visiSkai inkliu-
zinése klasése, yra turintys létiniy somatiniy / neurologiniy sutrikimy (86 %),
raidos sutrikimuy, jskaitant autizma (78 %), klausos (69 %) ir nezymuy intelek-
to sutrikimg (62 %). | specialiojo ugdymo klases bendrojo ugdymo mokyklose
buvo priimami vaikai, turintys jvairiy negaliy, taciau tik nedidelis jy skaicius.
Dauguma jy buvo kurtieji (82 %) ir neregintys (76 %) vaikai, taip pat vaikai,
turintys vidutinj (61 %) ir Zymy (63 %) intelekto sutrikimg ir kompleksine ne-
galig, mokosi specialiojo ugdymo mokyklose / centruose.

2 lentelé

Specialiyjy ugdymosi poreikiy turinciy vaiky pasiskirstymas
bendrojo ugdymo, specialiojo ugdymo klasése ir mokyklose
(2017-2018 mokslo metai)

Vaikai, turintys specialiyjy poreikiy:
Bendrojo ugdymo | Specialiojo ugdymo | Specialiojo ugdy-
Negaliu i iki klasése bendrojo klasése bendrojo mo mokyklose /
€ga lq_IT SUt,,rl 1my ugdymo mokyklose | ugdymo mokyklose centruose 1§ viso
klasifikacija'® o ” %
0 0 0
N stul- | ., .. N stul- | eilu- | N | stul- | eilu-
.| eiluté . . . .
pelis pelis | té pelis | té
NEGALIOS
Nezymus intelekto | yo,, | 51 | 62 | 259 | 26 | 8 | 932 | 27 | 24 | 3165
sutrikimas
Kompleksiné negalia | 589 15 24 418 41 17 | 1423 | 42 59 2430

16 Kaip pateikiama Svietimo valdymo informacinéje sistemoje prie Lietuvos $vietimo ir mokslo
ministerijos pagal $vietimo ir mokslo ministro jsakyma ,Dél Mokiniy, turinciy specialiyjy ugdy-
mosi poreikiy, grupiy nustatymo ir jy specialiyjy ugdymosi poreikiy skirstymo j lygius tvarkos
apraso patvirtinimo®, 2011 m. liepos 13 d.
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2 lentelés tesinys

Vidutinis intelekto

o 148 4 18 180 18 22 508 | 15 61 836
sutrikimas

Raidos sutrikimai,

o . 418 | 11 78 54 5 10 63 2 12 535
jskaitant autizma

Létiniai somatiniai /

neurologiniai sutri- 315 8 86 12 1 3 39 1 11 366
kimai

Klausos sutrikimai 184 5 69 3 0 1 78 2 29 265
Zymus intelekto 15 0| 9 | 51| 5 |20|110] 3 |63]| 176
sutrikimas

Trumparegysteé 70 2 53 1 0 1 62 2 47 133
Kurtumas 17 0 17 0 82 2 82 100
Nepatikslintas inte- | o, | 4 | 50 | 59 | 5 | 23 | 23 | 1 | 24| 97
lekto sutrikimas

Kochleariniy im- 56 | 1| 62| 0 0 0 [ 35| 1 |38] o1

planty turéjimas

Judesio ir padéties

(fiziniai) sutrikimai B 0 14 8 08 10 61 2 76 80

Aklumas 7 0o | 58 | 1 0, 8 | 4 | o [33] 12
I3 viso 3856 1010 3420 8286
SUTRIKIMAI
Kalbejimo ir kalbos |18726| 59 | 99 | 43 | 27 | o | 239 84 | 1 |[19008
Kompleksiniai 6950 | 22 | 98 | 113 | 71 | 2 | 40 | 14 | 1 | 7103
ff;sci'ﬁma' molky- 3034 | 9 | 100 | © 0 0| o | 0| o | 3034
Bendrieji mokymosi | 2722 9 100 1 1 0 0 0 0 2723
Aktyvumo / démesio| 338 1 100 0 0 0 0 0 338
Emoclqu 102 0 65 ) 1 1 5 2 3 156

Elgesio 47 0 30
rljl‘:)‘;eirbahma’ moky- | 101 | o0 | 100 | o 0 o | o] o] o] 101
32020 159 284 32463

MOKYMOSI SUNKUMAI (labai mazi skaiciai)

2 lentelé patvirtina, kad santykinai aukstg vaiky, turinciy specialiyjy porei-
kiy, jtraukimg j bendrajj ugdyma Lietuvoje daZniausiai lemia sutrikimai, kurie
néra faktiné ilgalaiké negalia griezta Konvencijos prasme ir pagal 2011 m. spe-
cialiyjy poreikiy Klasifikacijg Lietuvoje. Diferencijuoti duomenys apie specialiy-
ju poreikiy turincius vaikus ugdymo aplinkoje iSkelia tris klausimus, susijusius
su jtraukiojo ugdymo plétra Lietuvoje. Pirma, dél specialiyjy poreikiy savokos,
daznai vartojamos kaip negalios sinonimas, sunkiau pastebimas tikrasis nej-
galiy vaiky skaicius ir buklé. Dauguma vaiky, kurie priskiriami prie jtraukty j
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bendrajj ugdyma, i$ tikryjy yra vaikai, neturintys negalios, bet turintys atku-
riamy sutrikimy. Antra, daugiau nei pusé nejgaliy vaiky mokosi segregacinéje
aplinkoje. Realios pazangos jtraukiojo Svietimo srityje néra, pastebima atgaliné
tendencija grjzti j specialyjj ugdyma. Trecia, vaikali, turintys didele ir labai dide-
le kompleksine ir (arba) protine negalia, jskaitant kurtumg ir akluma, vis dar
yra labiau iSimtis nei taisyklé bendrojo ugdymo klasése.

Diskusija ir iSvados

Lietuva déjo daug pastangy, kad pakeisty sovietine defektologija paremta
Svietimo sistema, kuri buvo primesta ganétinai ilgai, kad buty kultiriskai priim-
ta, kaip jprasta. Lietuva padaré pazanga kurdama nacionalinio Svietimo modeli,
pagrista asmens autonomijos, gebéjimy ir aktyvaus pilietiSkumo vertybémis.
Taciau jstatymy leidyboje vis dar tebéra didziulé tuStuma kalbant apie nejga-
liyjy nediskriminavimo ir lygybés nuostatas, jskaitant ir Svietimo sritj. [SSukiai
jtraukiajam Svietimui vis dar yra labai rimti. Vaikai, turintys negalig, ypac vai-
kai, turintys nezymy ir Zymy intelekto sutrikima, vaikai, turintys kompleksine
negalig, neregintys ir kurtieji vaikai vis dar mokosi segregacinéje aplinkoje.

Duomenys apie vaiky, turinc¢iy specialiyjy poreikiy, jskaitant nejgaliuosius,
skaic¢iy bendrojo ugdymo mokyklose ir klasése, pateikti 1 ir 2 lentelése, rodo,
kad vadinamosiose ,neprestizinése“ mokyklose jtrauktis taikoma visiems vai-
kams, jskaitant specialiyjy poreikiy turinc¢ius vaikus, bet nebiitinai vaikams,
turintiems negalig. Taip yra todél, kad Siose mokyklose tinkamas salygu pri-
taikymas néra tikslingai ir aisSkiai deklaruojamas kaip uzdavinys. Atsisakymas
priimti  mokyklg nelaikomas teisés j jtraukyjj Svietimg pazeidimu. Tinkamy sg-
lygy nebuvimas gali buti naudojamas kaip teisiné prieZastis bendrojo ugdymo
mokykloms atsisakyti priimti nejgalius mokinius. Sia prasme Lietuvoje moky-
kly teisé pasirinkti vaikus virsija vaiky teises pasirinkti jtraukyjj Svietimga. Ne-
paisant reformuotojy pastangy, padaryta nepakankama pazanga siekiant, kad
visos pagrindinés mokyklos tapty prieinamesneés. Iniciatyvy, skatinanc¢iy mo-
kymosi procesy individualizavimg arba finansiniy paskaty teikimg mokykloms,
rezultatai yra kuklas. Tinkamas salygy pritaikymas vis dar néra privaloma par-
eiga, nors Lietuva nuo 2010 m. yra Konvencijos Salis naré. Vis dar néra politiniy
ir teisiniy jsipareigojimy bei nuostaty dél jtraukiojo Svietimo. Tai turéty apimti
maziausiai kiekvienos mokyklos jsipareigojima priimti nejgalius mokinius ir su-
teikti jiems tinkamas sglygas. Vietoj to vyraujantis neoliberalus pozitiris j Svie-
tima leidzia mokykloms pasirinkti vaikus ir dél to atsisakyti j mokyklg priimti
turinciuosius negalia, nes valstybé teisisSkai nejpareigoja nejgaliems vaikams
uztikrinti prieinamuma ir tinkamg sglygy sudaryma. Itraukiojo Svietimo situa-
cija Lietuvoje yra prieZastis perspéjimo, kurj paskelbé Bengtas Lindqvistas, bu-
ves specialusis praneséjas nejgaliyjy teisiy klausimais: ,Ne miisy Svietimo siste-
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mos turi teise j tam tikry tipy vaikus. Todél biitent Salies mokyklos sistema turi
buti pritaikyta, kad atitikty visy vaiky poreikius.“!” Lietuvos patirtis rodo, kad
laipsniskas jtraukiojo Svietimo jgyvendinimas negali buti sékmingas be aiSkaus
teisinio jsipareigojimo ir nuostaty visoms mokykloms teikti jtraukyjj ugdyma.

Pagal tarptautinius Zmogaus teisiy jstatymus jtraukusis Svietimas yra Zmo-
gaus teisé. Konvencija $ig teise nurodo labai aiSkiai. [traukusis Svietimas yra
tarptautinis susitarimas ir nacionalinis jsipareigojimas. Visi nejgalis vaikai turi
teise i prieiga prie bendrojo ugdymo ir tinkamai pritaikytas ugdymo salygas. Ta-
¢iau kalbant apie igyvendinima visame pasaulyje pastebimi didZiuliai trikumai.
Pasak Waddington ir Toepke (2014, p. 66), nejgaliy vaiky teisé | moksla pazei-
dZiama dél segregacinés ugdymo aplinkos ir nevienody ugdymo galimybiy, taip
pat dél atsisakymo pritaikyti tinkamas salygas ugdymui.

Konvencijos komitetas nustaté problemg, kilusia dél to, kad daugumoje Saliy
nariy antidiskriminaciniuose jstatymuose segregaciné ugdymo aplinka ir tin-
kamo salygy pritaikymo trikumas nelaikomi diskriminacija dél negalios. Pasak
buvusio JT Nejgaliyjy teisiy komiteto nario ir pirmininko (McCallum and Mar-
tin, 2013), nejgaliy vaiky pasalinimas i$ bendrojo ugdymo ir tinkamy salygy
pritaikymo trikumas gali biiti laikomi tiesioginiais esminiy teisiy paZeidimais.
Waddington ir Toepke (2014) pabrézia, kad vien démesys diskriminacijai ir tin-
kamam sglygy pritaikymui negarantuos jtraukiojo Svietimo. Nepaisant to, iSais-
kinimas ir tokiy atsisakymo suteikti prieinamuma prie bendrojo ugdymo atvejy
ir tinkamy salygy pritaikymo trikumo akcentavimas gali veikti kaip atspirties
taskas teisinéje arenoje siekiant jtraukiojo $vietimo. Zmogaus teisiy standar-
ty pripazinimas yra bitinas, jskaitant teisines nuostatas, jpareigojancias teikti
jtraukyji ugdyma, ir pripazinima, kad atsisakymas tinkamai pritaikyti salygas
yra diskriminacijos forma.

Apribojimai ir reikSmé busimiems tyrimams

Reikia pabreézti kai kuriuos Sio tyrimo apribojimus ir atitinkamg reikSme
bisimiems tyrimams. Visy pirma, atlikta statistiniy duomeny analizé kartu su
politikos ir atitinkamo reglamentavimo analize. Tiesa tai, kad tikrove yra daug
sudétingesné ir apima subjektyvy suvokima bei vietine patirtj. Lietuvoje yra ke-
letas mokyKkly, kurios, nepaisant ne itin palankios jtraukiojo Svietimo politikos,
kuria puikias jtraukiojo ugdymo praktikas. Reikéty skatinti puikios jtraukiojo
ugdymo praktikos tyrimus, siekiant iSanalizuoti organizacinius ir institucinius
jtraukiojo ugdymo plétros veiksnius. Be to, turéty buti skatinami skirtingy daly-
viy subjektyvaus suvokimo ir poziiirio tyrimai, taip pat mokytojy Svietimo apie
jtraukiojo ugdymo nuostatas ir metodus tyrimai. Siuo metu, remiant pilietinei

17 Cituota teminés studijos dél nejgaliyjy teisés j Svietima 5 dalyje. 2013 m. gruodzio 18 d. Jungti-
niy Tauty vyriausiojo Zmogaus teisiy komisaro biuro ataskaita, Zmogaus teisiy taryba.
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visuomenei ir spaudziant tarptautinéms organizacijoms, Lietuvos Svietimo,
mokslo ir sporto ministerijos organizuota darbo grupé dirba prie jtraukiojo
Svietimo jgyvendinimo modelio. Ministerija pateiké pasitlyma Seimui iSbraukti
minétg 29.10 straipsnj i$ Svietimo jstatymo. Turéty biiti skatinami dabartiniy
politiniy sprendimy ir jy atitikties Zmogaus teisémis gristam negalios modeliui
tyrimai naudojant kokybinius tyrimo metodus, siekiant testi jtraukiojo Svietimo
Lietuvoje proceso analize.
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KLAUSIMAI IR ISSUKIAI DEL NEGALIA TURINCIY VAIKY TEISES MOKYTIS
ITRAUKIOJO UGDYMO SALYGOMIS LIETUVOJE

Jonas Ruskus

Vytauto Didziojo universitetas, Lietuva

Santrauka

Nuo 2010 m. Lietuva, Jungtiniy Tauty nejgaliyjy teisiy konvencijos salis naré,
kaip ir visos kitos Konvencijos, priimtos 2006 m., Salys narés, jsipareigojo pa-
naikinti visas diskriminuojancias teisines bei politines nuostatas ir praktika
nejgaliyjy atzvilgiu ir uztikrinti visy nejgaliyjy teises visose gyvenimo srityse.
Konvencija siekiama kovoti su nejgaliyjy diskriminacija ir skatinti bei saugoti jy
oruma ir teises, jskaitant jy visapusiska ir veiksminga dalyvavima visuomenéje
lygiomis teisémis su kitais. Tai pirmasis tarptautinis teisiSkai jpareigojantis do-
kumentas, nustatantis Zmogaus teisiy standartus visiems Zmonéms, turintiems
negalia, visose Salyse narése. Tuo biidu Konvencija jpareigoja Salis nares priimti
ir jgyvendinti jtraukyjj ugdyma, kylantj i§ Zmogaus teisémis gristo negalios mo-
delio.

Straipsnyje siekiama iSnagrinéti jtraukiojo ugdymo plétra Lietuvoje ir nusta-
tyti Siam tikslui reikalingas salygas. Tyrimo klausimai: Ar jgyvendinant jtraukyjj
ugdymq Lietuvoje buvo padaryta paZanga ratifikavus Konvencijq ir kaip tai vyko
kalbant apie: a) $vietimo politikos ir reglamentiniy nuostaty, susijusiy su nejgaliy
vaiky ugdymu, plétojimg; b) faktine tendencijq, susijusiq su nejgaliais vaikais se-
gregacinéje ir bendrojo ugdymo aplinkoje?

Siuo tikslu analizuojama pagrindiné $vietimo politika ir reglamentai, susije
su vaikais, turinciais negalig, taip pat atliekama antriné duomeny analizé, nau-
dojant neapdorotus faktinius duomenis, surinktus i$ nacionaliniy duomeny
baziy ir tiriant tiesine statistine tendencijg. Nagrinéjama prielaida, kad aiskios
jtraukiojo Svietimo politikos nebuvimas dél medicininio negalios modelio ir
neoliberalios Svietimo politikos struktiiry susikirtimo trukdo igyvendinti Zmo-
gaus teisiy standartus Lietuvos Svietime. Todél be reglamentinio jpareigojimo
ir valstybés paramos tinkamai pritaikant salygas jprastoje Svietimo sistemoje
nejgalis vaikai greiciau pasilieka specializuotoje segregacinéje, o ne bendrojo
ugdymo aplinkoje.

Lietuva déjo daug pastangy, kad pakeisty sovietine defektologija paremta
Svietimo sistema, kuri buvo primesta ganétinai ilgai, kad buty kultariskai priim-
ta, kaip jprasta. Lietuva padaré pazangg kurdama nacionalinio Svietimo modelj,
pagrista asmens autonomijos, gebéjimy ir aktyvaus pilietiSkumo vertybémis.
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Taciau jstatymy leidyboje vis dar tebéra didziulé tustuma kalbant apie nejga-
liyjy nediskriminavimo ir lygybés nuostatas, jskaitant ir Svietimo sritj. [SSukiai
jtraukiajam Svietimui vis dar yra labai rimti. Vaikai, turintys negalig, ypac vai-
kai, turintys nezymy ir Zymy intelekto sutrikima, vaikai, turintys kompleksine
negalig, neregintys ir kurtieji vaikai vis dar mokosi segregacinéje aplinkoje.

Pagal tarptautinius Zmogaus teisiy jstatymus jtraukusis Svietimas yra Zmo-
gaus teisé. Konvencija $ia teise nurodo labai aiskiai. [traukusis Svietimas yra
tarptautinis susitarimas ir nacionalinis jsipareigojimas. Visi nejgalis vaikai turi
teise j prieiga prie bendrojo ugdymo ir tinkamai pritaikytas ugdymo salygas. Ta-
¢iau kalbant apie jgyvendinima visame pasaulyje pastebimi didZiuliai trakumai.
Pasak Waddington ir Toepke (2014), nejgaliy vaiky teisé i mokslg paZeidZiama
dél segregacinés ugdymo aplinkos ir nevienody ugdymo galimybiy, taip pat dél
atsisakymo pritaikyti tinkamas salygas ugdymui.

Konvencijos komitetas nustaté problema, kilusig dél to, kad daugumoje Saliy
nariy antidiskriminaciniuose jstatymuose segregaciné ugdymo aplinka ir tin-
kamo salygy pritaikymo trikumas nelaikomi diskriminacija dél negalios. Pasak
buvusio ]JT Nejgaliyjy teisiy komiteto nario ir pirmininko (McCallum and Mar-
tin, 2013), nejgaliy vaiky pasalinimas i$ bendrojo ugdymo ir tinkamy salyguy
pritaikymo triikkumas gali buti laikomi tiesioginiais esminiy teisiy pazeidimais.
Waddington ir Toepke (2014) pabréZia, kad vien démesys diskriminacijai ir tin-
kamam salygy pritaikymui negarantuos jtraukiojo Svietimo. Nepaisant to, iSais-
kinimas ir tokiy atsisakymo suteikti prieinamuma prie bendrojo ugdymo atvejy
ir tinkamy salygy pritaikymo trikumo akcentavimas gali veikti kaip atspirties
taskas teisinéje arenoje siekiant jtraukiojo $vietimo. Zmogaus teisiy standar-
ty pripazinimas yra butinas, jskaitant teisines nuostatas, jpareigojancias teikti
jtraukyjj ugdymg, ir pripazinima, kad atsisakymas tinkamai pritaikyti salygas
yra diskriminacijos forma.

Autoriaus el. pastas susiraSinéjimui: jonas.ruskus@vdu.lt
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RIGHT TO INCLUSIVE EDUCATION FOR CHILDREN
WITH DISABILITIES AT STAKE IN LITHUANIA
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Abstract

Since 2010, Lithuania has been a State Party of the United Nations Convention on the
Rights of Persons with Disabilities. The development of education policy in Lithuania
as concerns the right to inclusive education for children with disabilities is analysed as
well as the factual trends of education of children with disabilities in segregated and
regular educational settings. Author explores the assumption that the intersection of
the patterns of the medical model and of neoliberal mindset in educational discourse
impedes the implementation of human rights standards, reasonable accommodation
particularly.

Keywords: Lithuania, inclusive education, disability, the United Nations Convention
on the Rights of Persons with Disabilities, reasonable accommodation.

Introduction

Lithuania, as all other States Parties of the United Nations Convention on
the Rights of Persons with Disabilities (hereinafter the Convention), adopted in
2006, has committed to eradicate all discriminatory legal and policy provisions
and practices with regard to persons with disabilities and to ensure the
human rights for all of them in all areas of life. The Convention aims to combat
discrimination against persons with disabilities and to promote and protect their
dignity and rights including their full and effective participation in society on an
equal basis with others. It is the first international legally binding instrument
setting human rights standards for all persons with disabilities in all States
Parties. Thus, the Convention compels States Parties to adopt and implement
inclusive education derived from the human rights model of disability.

The human rights model of disability constitutes the rationale of the
Convention. As it was clarified by professor Theresia Degener (2016a; 2016b),
the former member and chair of the Committee of the Convention, the human
rights model of disability denies the discriminatory models of disability such as
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medical and charity models and substantiates the social model of disability which
explains disability as a social construct through discrimination and oppression.
The human rights model of disability further provides for the recognition of the
first and second generation of human rights, the recognition of the identity of a
person with disability and disability as part of human diversity (2016a; 2016b).

Through ratifying the Convention in 2010, Lithuania has committed to
protect, respect and fulfil the human rights model of disability. In 2016,
Lithuania was examined by the Committee regarding the implementation of
the provisions of the Convention, including inclusive education. The Committee
expressed its concern that many students with disabilities were being referred
to and obliged to attend special schools owing primarily to a lack of national
policy, also lack of provisions for reasonable accommodation and accessibility
in the mainstream educational system. The recommendation to Lithuania by
the Committee was to adopt and implement a coherent strategy on inclusive
education in the mainstream educational system in accordance with Article 24
ofthe Convention on inclusive education. It was also recommended to guarantee
a legally enforceable right to inclusive, quality and free primary education and
to affordable secondary education on an equal basis with others.

This article aims to examine the development of inclusive education in
Lithuania and identify the necessary provisions for this purpose. More specifically,
the research questions are as follows: whether and how inclusive education in
Lithuania has progressed after the ratification of the Convention as regards a) the
development of education policy and regulatory provisions concerning education
of children with disabilities, b) the factual trend regarding children with disabilities
in segregated and mainstream educational settings? To this aim, the main
educational policies and regulations regarding children with disabilities are
analysed, also the secondary data analysis is carried out, using the raw factual
data, collected from the national databases and examining the linear statistical
trend. Author explores the assumption that the lack of explicit policy for
inclusive education due to the intersection of the patterns of the medical model
of disability and neoliberal educational policy impedes the implementation of
human rights standards in education in Lithuania. Thus, without the regulatory
obligation and the State’s support for reasonable accommodation at regular
education system, children with disabilities remain in specialized segregated
rather than in mainstream educational settings.

Conceptual and policy framework

Ahead of the adoption of the Convention, some international laws have
aimed for the promotion of inclusive education. UNESCO’s Convention against
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Discrimination in Education® proclaimed Discrimination in Education as a
violation of rights in 1960. In 1990, the UNESCO World Education Forum
proclaimed Jomtien’s World Declaration on Education for All% One the most
significant steps toward inclusive education probably was The Standard Rules
on the Equalization of Opportunities for Persons with Disabilities by the World
Programme of Action of the United Nations in 19933, and Salamanca’s Statement
and Framework for Action on Special Needs Education by UNESCO in 19944
proclaiming that all children have to learn together, accounting for their diverse
needs. After the adoption of the Convention, inclusive education became one
of the most compelling issues in the academic and operational discourse in
education. The UNESCO Education 2030 agenda and Sustainable development
Goal No4® called for an urgent action to transform lives through a new vision
for education such as inclusive and equitable quality education and lifelong
learning opportunities for all.

Article 24 of the Convention explicitly provides for the right to inclusive
education. According to this article, States Parties agree “to ensure an inclusive
education system at all levels and lifelong learning”, to the extent that “[p]
ersons with disabilities are not excluded from the general education system on
the basis of disability”. The Convention also aims to ensure that children with
disabilities are not excluded from free and compulsory mainstream primary
education, or from secondary education, on the basis of disability. Inclusive
education as provided within Article 24 is interrelated with other provisions
of the Convention, especially with cross-cutting rights such as equality and
non-discrimination that are ensured by providing reasonable accommodation
and specific measures. According to Article 2 of the Convention, Reasonable
accommodation is “necessary and appropriate modification and adjustments
not imposing a disproportionate or undue burden, where needed in a particular
case, to ensure to persons with disabilities the enjoyment or exercise on an
equal basis with others of all human rights and fundamental freedoms”.

The Committee of the Convention considers the reports by the States Parties,
as well as alternative reports by organisations of persons with disabilities, on
the implementation of the Convention and provides them with concerns and
recommendations. Since 2011 the Committee has engaged in this process with
more than 80 countries from all the world regions. In every reporting country,

! http://portal.unesco.org/en/ev.php-URL_ID=12949&URL_DO=DO_TOPIC&URL_SECTION=201.
html

% https://unesdoc.unesco.org/ark: /48223 /pf0000127583

3 https://www.un.org/development/desa/disabilities /standard-rules-on-the-equalization-of-
opportunities-for-persons-with-disabilities.html

* https://unesdoc.unesco.org/ark: /48223 /pf0000098427

5 https://unesdoc.unesco.org/ark: /48223 /pf0000245656
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most children with disabilities still receive education in segregated settings®.
Reportsreveal thatreporting parties are confused about the concepts ofinclusive
and integrated education. Students with disabilities continue to be placed
in special schools, and many of those who are in regular schools are largely
confined to special education classes. The lack of reasonable accommodation
in mainstream education systems is observed worldwide. Inclusive education
is not guaranteed by laws, the special education system continues to be used
widely.

Taking into consideration various concerns aforesaid, the Committee in 2016
settled its position by adopting the General Comment No 4 on Article 24 of the
Convention’. The Committee highlighted that the right to inclusive education
encompasses a transformation in culture, policy and practice in all formal and
informal educational environments to accommodate the differing requirements
and identities of individual students, together with a commitment to remove the
barriers that impede that possibility. The transformation involves strengthening
the capacity of the education system to reach out to all learners. It focuses on
the full and effective participation, accessibility, attendance and achievement of
all students, especially those who, for different reasons, are excluded or at risk
of being marginalized® (par. 9).

The right to inclusive education is subject to progressive realisation as it
is for all social rights. Sustaining two mainstream and special or segregated
education systems of education is not compatible with inclusive education.
The General Comment (par. 39) stresses that progressive realization means
that States Parties have a specific and continuing obligation “to move as
expeditiously and effectively as possible” towards the full realization of Article
24. When discussing the rights to inclusive education as subject to progressive
realization, De Beco (2019) emphasises that inclusive education must not aim
just to enable mainstream schools to educate children with disabilities, but also
to open education systems for the benefit of all children alike (p. 211).

Thus, as it is provided by the Convention within its Article 2, the denial
of reasonable accommodation constitutes discrimination and the duty to
provide reasonable accommodation is immediately applicable and not subject
to progressive realization. Progressive realisation entails the immediate
obligation to design and decide upon concrete strategies and plans of action. It
requires resources to develop inclusive classes as well as providing reasonable
accommodation (par. 30).

¢ See: http://tbinternet.ohchr.org/_layouts/treatybodyexternal /TBSearch.aspx?Lang=en&
TreatylD=4&DocTypelD=5

7 https://www.ohchr.org/EN/HRBodies/CRPD/Pages/GC.aspx

8 http://www.ohchr.org/EN/HRBodies/CONVENTION /Pages/GC.aspx
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Ongoing academic debates within the topic

International human rights laws and standards evoke many academic
debates and reflections with regard to the concept and implementation of
inclusive education. De Beco (2014; 2016), recalling Article 5 of the Convention,
emphasizes the duty of States Parties to provide reasonable accommodation
and specific measures so that children with disabilities can be educated
in regular schools. Accommodation as a component of inclusive education
systems involves adapting both the environment and the content of education,
as well as supporting all those involved in school life, including teaching
staff and schoolmates. Many authors stress regional challenges when States
Parties implemented inclusive education under obligation of Article 24 of the
Convention (Smyth et al., 2014; Chataika et al., 2012; Ebersold, 2011). Authors
emphasize the lack of provision and reasonable accommodation at schools,
including lack of skills, awareness by teachers and school administration in
various countries (Mak & Nordtveit, 2011; Forlin et al,, 2015; Poernomo, 2016;
Ebersold, 2017) and the failure of mainstream schools to meet the needs of
children with disabilities (Kelly, Devitt, O’Keeffe, & Donovan, 2014). This has
occurred even though good experiences and practices in the implementation
of inclusive education have been laid out clearly (White, 2015), reasonable
accommodation has been explained by the above mentioned Committee’s
General Comment No 4, also by the General Comment No 6 on article 5 of
the Convention on Equality and Non-Discrimination®, and examined by some
authors (Quinlivan, 2017; 2019).

In response to the challenging nature of inclusive education, along with
very slow progress in providing it, some authors legitimize special education
to one degree or another. De Beco (2014) states that there should be a gradual
move from segregated to inclusive education systems; such a transition can be
achieved by establishing a mixed form of education such as learning resource
centres that should be incorporated into mainstream schools. There are also
attempts to reconcile special and inclusive approaches to education of children
with disabilities. Thus Hornby (2015) expresses his scepticism regarding the
full inclusion of children with disabilities in mainstream education classes and
argues for maintaining special education classes and schools synthesizing the
philosophy and values of inclusive education along with the strategies and
interventions used in special education. De Beco (2014) also brings forward
the sensitive question of whether or not persons with disabilities have the right
to opt for special schools. Similarly, De Beco (2014) underscores the fact that
special education is not an option within Article 24 of the Convention. Gordon
(2013) extends this discussion when examining the idea that inclusive education

? https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal /Download.aspx?symbolno=
CRPD/C/GC/6&Lang=en
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to teach all students in one class is a moral human right. When considering
medical impairments as limiting factors of inclusive education, Gordon (2013)
also considers the parental right to choose homogeneous educational settings.

Byrne (2013) challenges the assumptions behind terminology and how
language perpetuates practices. She critically assesses ways in which the
international human rights framework has conceptualised ‘inclusive educa-
tion’. She argues that the right to education for children with disabilities in
international law is constitutive of hidden contradictions and conditionality.
According to her, widely used conceptualisations of ‘inclusion’ and ‘support,
and their respective emphases upon the extent of individual impairment or
‘deficit’ rather than upon the extent of institutional or structural deficit prevail.
Byrne (2013) forewarns that the utilisation of concepts of individual deficits
legitimises the ‘special needs’ educational discourse to which children with
disabilities have been subject.

Following the rationale of the Convention and its General Comment, Article
24 is not about the “right to choose”; it is about the right to inclusive education.
Superficially the right to choose special education may seem reasonable. For
example, Hornby (2015) expresses his scepticism regarding the full inclusion
of children with disabilities in mainstream education classes and argues for
maintaining special education classes and schools synthesizing the philosophy
and values of inclusive education along with the strategies and interventions
used in special education. However, this approach inevitably works against
inclusive approaches.

The debates about whether the right to inclusive education for children
with disabilities disqualifies special education or goes along with the right to
choose special education, extends to the theoretical models of disability. Many
models of disability are identified within theoretical debates on the nature of
disability. The charity-based model considers persons with disabilities as being
weak, needing pity, sympathy and compassion. The medical model of disability
considers disability as an individual impairment that needs to be treated,
cured, fixed or rehabilitated. Both, charity and medical models, according
to Shakespeare (2010) have been socially oppressive, promoting negative
discourse and creating environmental barriers. The paradigm shift to social
model of disability has occurred inspired by British disability movement which
stressed the need to focus on the social aspects of disability, especially on how
the physical and social environment imposes limitations upon persons with
disabilities. Within this movement, impairments are commonly defined as an
injury, illness, or congenital condition that causes or is likely to cause a loss
or difference of physiological or psychological function, and disability as the
loss or limitation of opportunities to take part in society on an equal level with
others due to social and environmental barriers.
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Under the perspective of the social model of disability, special education
should be considered as an oppressive form of education which promotes
a negative discourse of disability as well as creates barriers to mainstream
education and, further, to society. Oliver (2013), one of the authors of social
model of disability, pointed out that “the hegemony of special education has
barely been challenged in schools” because of social model of disability. Within
the UN Convention on the Rights of Persons with Disabilities, the social model of
disability has grown to the human rights disability model. As regards inclusive
education, the human rights model of disability requires full inclusion of
children with disabilities into mainstream education schools. Right to education
under Article 24 of the Convention must be considered along with its Article 3
proclaiming full social inclusion and with its Article 5 on proclaiming equality
and non-discrimination. Right to choose special education is not in line neither
with the human rights model of disability nor the Convention.

Ongoing academic debates on inclusive education at national level reasonably
stress the lack of teachers’ competences for effective inclusive education
(Lakkala, Potelitiniené, Juskeviciené, Ustilaite, Cesnavitiate, & Usuiautti, 2019;
Galkiené, 2018). However, there is a lack of debate on a structural issue such
as human rights provisions within the national education policy, including
legal provisions for inclusive education, such as obligations for reasonable
accommodations. Pranevic¢iené and Markevicitaté (2015), when discussing the
key challenges for the educational system of Lithuania after the restoration of
independence and the replacement of the former Soviet educational framework,
point out the factual reality in regard to making education accessible for
students with special needs. They stress that there are very few schools that are
even partially adapted for the education of students with special needs.

Development of education of students with disabilities in
Lithuania: from defectology to special needs

The current situation of the education of students with disabilities in
Lithuania must be considered against the background of the country’s historical
perspective. Historically, during the 50 years of Soviet occupation, students with
disabilities in Lithuania received their education outside the mainstream school
system, either at special schools or at home. In the educational setting, the
concept of defectology had dominated all countries in Soviet Union and Central
European communist states. The initial conceptual defectology approach to the
child’s disability should be considered as being innovative, socio-cultural and
child’s potential-based at its initial concept phase by psychologist Lev Vygotsky
in the 1930s but later it derived into the radical medical and child’s deficit-
based concept by Soviet communism. Smagorinsky (2012) when summarizing

37



SPECIALUSIS UGDYMAS / SPECIAL EDUCATION 2020 1 (41)

the Vygotskian thinking, emphasises his hypothesis that the child’s disability or
his/her defect is a result of discrepancy between natural and cultural aspects
of child development, consequently, the education of such a child requires to
generate his/her compensatory faculties for his/her cultural development
and also the manifestation of the child’s abilities. Smagorinsky (2012) notices
a paradox within Vygotskian thinking: “On the one hand, he argued that
collaborative work is a central factor in children’s cultural development, with
collective action providing the contours for the development of higher mental
functions. Here he appears to argue against the segregation of extranormal
children for educational purposes. <..> At the same time, he believed that,
rather than mainstreaming such children in conventional schools in which this
stream is readily available, special schools of defectology should be designed”
(p. 18). In Soviet educational practice, defectology became a strong rationale
for the medical model of disability and segregated education. All students with
different kinds of disabilities were classified based on their particular medical
condition, were categorized using derogatory labels and obliged to attend
special education schools.

Since the restoration of independence in 1990, Lithuania has changed the
education system by replacing the derogatory terminology and including
students with disabilities in the mainstream school system. The concept of
special needs education has been introduced, and accommodation within
the general education curriculum has been implemented. Accommodation
and individualization of learning programs within mainstream education for
students with special educational needs have been implemented to the extent
that some students with disabilities, especially those with physical disabilities
and speech and communication impairments, have been able to pursue
mainstream education.

Definition of special needs in Lithuania: maintaining an
impairment-based approach

The term of special needs is comprehensively officially used in the education
system in Lithuania. According to the regulation of 2011, students with special
needs are officially classified into three groups:

1. Students with disabilities who have long-term developmental, sensory,
physical functional or other inner or acquired impairments of biological
order that are unrecoverable with the use of pedagogical tools. These
impairments may not only impede the person’s ability to comprehend

10 Decree by the Minister of Education and Science On the Endorsement of the Inventory of
Groups of Students Having Special Education Needs and Their Repartition to the Levels of Special
Education, on 13 July 2011. https://e-seimas.Irs.It/portal/legalAct/1t/TAD /TAIS.404013
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and explore the environment, and to obtain academic knowledge, but
also hinder the social, emotional, and personal development.

2. Students with impairments who have acquired learning, behavioural,
emotional and/or language and speech impairments that may manifest
in the learning process.

3. Students with learning difficulties who have restricted opportunities to
realize their capacities in the learning process because of unfavourable
cultural/linguistic, pedagogic, and socioeconomic circumstances.

These definitions of special needs are not in line with the human rights model
ofdisability enshrined inthe Convention. Accordingto Article 1 ofthe Convention,
“persons with disabilities include those who have long-term physical, mental,
intellectual or sensory impairments which in interaction with various barriers
may hinder their full and effective participation in society on an equal basis with
others”. Thus, environmental barriers to social participation and equality are
emphasised. In contrast, the approach to special needs in Lithuania, including
the definition of disability, suggests that person’s impairments are the reasons
for social exclusion and segregation. Thus, the official definition of disability
maintains focus to individual impairments or defects which can be seen as a
relic of the Soviet medical based model of defectology.

However, by introducing the concept of special needs, the old paradigm has
begun to be changed - atleast to some extent - to the new paradigm of disability
in Lithuania. The accommodation of curricula, the teaching process, and the
learning facilities are now provided to all students. Special needs, according
to the educational needs of students, are further divided into four different
levels: mild, moderate, severe, and very severe. The curriculum now tends to be
individualized, alternative teaching methods have been developed, and other
support measures for students are provided.

Lack of specific policy of inclusive education

There are three main legislative, strategic, and conceptual regulations that
govern education in Lithuania: (1.) The Law of Education of 2011", (2.) the
Lithuanian Strategy of Education 2013-2022%, and (3.) The national concept of
“The Good School” of 20153, The specifications for education for people with
disabilities are different in each policy document.

1 https://e-seimas.Irs.It/portal/legalAct/1t/TAD /TAIS.395105

12 https://www.smm.lt/uploads/lawacts/docs/451_f91e8f0a036e87d0634760f97ba07225.pdf
13 Approved by Lithuanian Parliament on 21 December 2015, https://www.e-tar.lt/portal/en/
legalAct/f2f65120a7bb11e5be7fbe3f919alebe
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The Law of Education and the Lithuanian Strategy of Education promotes
the inclusion of students with special needs at mainstream schools and, at the
same time, allows for their education at special schools. The Law of Education
attempts toaccommodate students with special needs at mainstream and special
education schools. If a mainstream school is not able to ensure reasonable
accommodation, the student must be provided with a different option, according
to the Article 29.10. of the Law of Education, which means that the Pedagogical-
Psychological Service in Lithuania will eventually recommend a special school
to the student with special needs.

The Article 19.3. of the Lithuanian Strategy of Education proclaims that
students with special needs should be educated at special schools. Furthermore,
Article 18.1. states that students with special needs are at risk to suffer from
social exclusion at mainstream schools because of their situation. This reiterates
the medical meaning of special needs and disability.

The concept of The Good School attempts to enable respect for the individual
capacities and peculiarities of all students. Although the document advocates
learning methods and an approach to children that conform to inclusive
education, no specific obligations for inclusive education with regard to students
with special needs, including children with disabilities, are suggested.

Thus, laws and regulations on education in Lithuania legally allow for parallel
education of students with special needs at mainstream and special education
schools. The upshot is that the Lithuanian legislation concerning its education
system still lacks appropriate goals, obligations, and provisions of inclusive
education for students with disabilities. None of these three regulations
obligates schools to admit children with special needs, including children with
disabilities, into the mainstream at public schools. In addition, none of the
regulations acknowledges that the denial of the admission of students with
special needs to the mainstream school is a form of discrimination. Moreover,
schools have the right'* to reject the application of students with disabilities by
virtue of the lack of reasonable accommodation.

Lithuania, independent since 1990, still has not ratified the UNESCO
Convention against Discrimination in Education. This failure symbolizes the
absence of a human rights mindset in the Lithuanian education policy making
circles. Legislation and practice that would be devoted to non-discrimination
and equality are absent, owing to the comprehensive lack of understanding of
human rights in education.

Implicit neoliberal turn in Lithuanian educational policy (Pranckiiniené
& Ruskus, 2016) is one of the reasons for the very low rate of the admission
of students with disabilities to mainstream schools. Educational marketing

4 Based on the article 29.10 of the Law of Education.
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and competition between schools is a result of the state’s funding principle
“money follows student”. Thus, schools compete in attracting students. The
image of a school became an important factor in the competition. It is based on
the academic performance of students and school ratings that are conducted
by private magazines'> based on purely academic performances (scores of
examinations and alumni admitted at universities). The reputation of the so-
labelled “prestigious” schools among the population continues to grow rapidly
and is of utmost importance. Schools that welcome students with disabilities
are not ranked as top schools and were considered by authors of ratings as
being “straggler”. Schools’ ratings do not consider provisions of reasonable
accommodation for children with disabilities in schools, solely academic
achievements are taken in account. Some schools admit students on the grounds
of children’s initial academic test results. Standardized tests constitute major
barriers for students with disabilities, impairments, and learning difficulties.

Lack of reasonable accommodation and a selective approach to students is
a common practice in Lithuania, even though most schools are funded and fully
controlled by the state. Private schools, also receiving State’s funds according
to the principle “money follows student”, very rarely proclaim education for all
and provide for inclusive education.

Since 2009, when the principle of “money follows student” was introduced,
schools receive an allocation that is 35% higher than the standard allocation
for the education of each student in mainstream schools. It was expected that
such a specific incentive would encourage schools to welcome students with
disabilities. This, however, did not encourage mainstream schools to include
more students with disabilities.

Data and methodology

The raw data on the enrolment of children with disabilities were retrieved
from the Official Portal of Statistic of Lithuania, as well as from Education
Management Information System under Ministry of Education and Science
of Lithuania. These data were systematised and analysed using secondary
data analysis, linear trend estimation was carried out for the period from
2012/2013 and 2017/2018. Data are from the school year 2012/2013 since
the new classification of special needs was introduced in 2011. The objective
of the statistical analysis was to estimate the change, growing or decreasing, of
numbers of children with special needs in the whole formal education system,
mainstream class in mainstream education school, special education class in

15 Veidas and Reitingai, both private magazines, aimed at the general public and providing with
national-based school ratings on their academic achievements leaving aside other aspects
of education such as accessibility, individualization, reasonable accommodation, diversity of
learning methods, teachers competence etc.
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mainstream education school and special education schools/centres. The value
(R?) of the change was estimated as well as the ratio of children with disabilities
and children without disabilities in education and the distribution of children
by disability in all types of educational settings.

Trends and disparities in special needs education.

The number of special schools in Lithuania has decreased from 62 (2009) to
46 (2016). However, the number of students with special needs in mainstream
classes at mainstream schools has remained at the same level, but the number
of students with special needs both in the special classes in mainstream schools
and in special schools has increased. The total number of students has generally
decreased because of a low birth rate and a high number of people emigrating
to other countries (see Table 1).

Table 1
Linear trend estimation of children with special needs in mainstream education

classes, special education classes in mainstream schools
and in special education schools in Lithuania

Children with special needs in
Settings cc;;iif;f 2012- | 2013- | 2014- | 2015- | 2016- | 2017- | ., | Linear
& ; 2013 | 2014 | 2015 | 2016 | 2017 | 2018 trendline
children
Total chil- 1 57304 | 357530 | 344721 | 335202 | 330869 | 326061 | 0,04 | STO"8
dren decrease
Whole Total chil-
formal dren with Strong
; _ 40348 | 39690 | 39218 | 38656 | 38846 | 38859 | 0,77
education special decrease
system needs
%oftotal | 1079 | 11,10 | 1138 | 11,53 | 11,74 | 11,92 | 099 | Sto8
mcrease
Withdis- |90 | 4689 | 4407 | 4284 | 4145 | 3983 | g2z | Midde
abilities crease
Main- %oftotal | 1,09 131 | 128 | 128 | 125 | 122 |10 Midin-
stream Crease
classin_ | Withim- | 3006 | 59950 | 20785 | 29388 | 29567 | 29714 | 0,65 | Mildde-
main- pairments crease
stream
education | %oftotal | 827 | 837 | 864 | 877 | 894 | 911 | 099 lgg‘;gfe
school With learn-
ing difficul- | 435 399 404 360 431 396 | 0,08 | Stable
ties
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Continued Table 1

Withdis- | g0, | 1008 | 915 929 909 964 | 016 | Midin-
abilities crease
Special | o oftotal | 0,21 0,28 0,27 0,28 028 | 030 |063]| Moderate
education increase
classin | With im- 10 45 43 53 112 | 145 |osg9| Stroms
main- pairments increase
stream Strong
education | %oftotal | 0,003 | 0,01 0,01 0,02 0,03 004 | 0.95| >0
school With learn-
ing difficul- n.d. 2 1 4 2 1
ties
Withdis- 1 5000 | 3321 | 3390 | 3433 | 3446 | 3396 | 013 | Mildde
abilities crease
%oftotal | 0,97 0,93 0,98 1,02 1,04 104 | o076 | Stroms
Special increase
education | With im- 471 273 271 205 231 255 | 051 | Moderate
schools pairments decrease
and cen-
tres %oftotal | 013 | 008 | 008 | 006 | 007 | 008 |04 | Moderate
decrease
With learn-
ing difficul- 2 3 2 n.d. 3 5
ties

According to these data, officially 10,33% of all students in Lithuania were
students with special needs and were fully included in mainstream education
classes for the scholar year 2017/2018. The ambiguity of the data appears
when they show that in fact only 10,25% of children with special needs are with
disabilities when the remaining 89,75% are categorized as having impairments
and learning difficulties, in fact, they are without disabilities and therefore do
not require any specific accommodation. It means that 1,22% of the whole
population of students in mainstream education settings are with disabilities,
others (1,34%) are in segregated settings (special education class in mainstream
education or in special education school). Data also show that 47,47% of
children with disabilities were fully included in mainstream education, other
got their education in segregated settings. Linear trend estimation shows that
the most significant relative number of children with disabilities was increasing
in special education schools, i.e. in segregated settings.

Table 2 shows that among children with disabilities who got their education
in fully inclusive classes are those with chronic somatic/neurologic condition
(86% of them), developmental, including autism (78%), hearing (69%) and
mild intellectual disabilities (62%). Special education classes in mainstream
education schools welcomed children with various disabilities but only the
minor numbers of them. Most of them were deaf (82% of them) and blind (76%)
children, also children with moderate (61%) and severe (63%) intellectual and
multiple (complex) disabilities attend special education schools/centres.
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Table 2

Distribution of children with special education needs in mainstream, special
education classes and schools (school year 2017-2018)

Children with special needs in:
Mainstream Special education . .
q . . 5 . Special education
Classification of dis- | classes at mainstream | classes at main-
qes . . schools / centres
abilities and impair- schools stream schools total
ments'® % % %
N col- N col- N | col-
row row row
umn umn umn
DISABILITIES
Mild intellectual 1974 | 51 62 259 | 26 8 932 | 27 24 | 3165
Multiple (complex) 589 | 15 | 24 | 418 | 41 | 17 |1423| 42 | 59 | 2430
disability

Moderate intellectual | 148 4 18 180 18 22 | 508 | 15 61 836

Developmental, in-
cluding autism

418 11 78 54 5 10 63 2 12 535

Chronic somatic/

neurologic condition 315 8 86 12 1 3 39 1 1 366
Hard of hearing 184 5 69 3 0 1 78 2 29 265
Severe intellectual 15 0 9 51 5 29 | 110 3 63 176
Near-sightedness 70 2 53 0 1 62 2 47 133
Deafness 17 0 17 0 82 2 82 100

Intellectual impair-

ment not specified 52 1 54 22

N

23 23 1 24 97

Having cochlear im-

plants 56 1 62 0 0 0 35 1 38 91

Movement & standing| ;| o | 14 | g | 08| 10 | 61| 2 | 76 | 80

(physical)

Blindness 7 0 58 1 0, 8 4 0 33 12
Total 3856 1010 3420 8286
IMPAIRMENTS
Speech and language |18726| 59 99 43 27 0 239 | 84 1 [19008
Complex (multiple) 6950 | 22 98 113 | 71 2 40 14 1 7103
fg‘?if;cg(academlc) 3034 | 9 | 100 o | | o | o o o |3034
General learning 2722 9 100 1 1 0 0 0 0 2723
Activity /attention 338 1 100 0 0 0 0 338

Emotional 102 0 65
- 2 5 2 3 156
Behavioural 47 0 30 1 1

16 As provided in the Education Management Information System under Ministry of Education
and Science of Lithuania, according to the Decree by the Minister of Education and Science On the
Endorsement of the Inventory of Groups of Students Having Special Education Needs and Their
Repartition to the Levels of Special Education, on 13 July 2011
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Continued Table 2

Nonverbal learning 101 0 100 0 0 0 0 0 0 101
32020 159 284 32463
LEARNING DIFFICULTIES (very minor numbers)

Table 2 confirms that a relatively high rate of inclusion of children with
special needs in mainstream education in Lithuania is mostly by virtue of
impairments that are not factual long-term disabilities in the strict meaning
of the Convention and classification of 2011 of special needs in Lithuania. The
disaggregated data on children with special needs in educational settings show
three issues with respect to development of inclusive education in Lithuania.
First, the concept of special needs, frequently used as a synonym of disability,
obscures the real number and condition of children with disabilities. Most of
children categorised as being included in mainstream education are in fact
children without disabilities but having recoverable impairments. Second,
more than half of children with disabilities get education in segregated settings.
There is no real progress with regard to inclusive education, the retrogressive
tendency back to special education is observed. Third, children with severe and
profound multiple and/or intellectual disabilities, including deaf and blind, are
still more an exception than a rule in mainstream classes.

Discussion and conclusions

Lithuania has made a huge effort to replace the Soviet defectology-based
educational framework that was imposed long enough to be culturally
accepted as normal. Lithuania has progressed in developing the model of
national education based on values of individual autonomy, capacities and
active citizenship. However, there is still a huge void in legislation with regard
to provisions for non-discrimination and equality of persons with disabilities,
including in education. Challenges for inclusive education are still very tough.
Children with disabilities, especially children with mild and severe intellectual
disabilities, children with multiple disabilities and blind and deaf children still
receive education in segregated settings.

The dataonnumbersofchildrenwith specialneeds,includingwith disabilities,
in mainstream schools and classes that are provided in Table 1 and Table 2,
demonstrate that schools so labelled “non-prestigious” provide inclusion of
all children, including those with special needs but not necessary for children
with disabilities. This is because provision of reasonable accommodation is not
purposely and explicitly proclaimed as an objective at these schools. The denial
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of admission is not considered as a violation of the right to inclusive education.
The lack of reasonable accommodation can be used as a legal reason for
mainstream schools to deny the admission of students with disabilities. In that
sense, the right of schools to select children overheads the rights of children to
choose inclusive education in Lithuania.

Despite the efforts of reformers, there has been scant progress toward making
all mainstream schools more accessible. Initiatives to promote individualization
of the learning processes or to provide financial incentives for schools have
modest results. Reasonable accommodation is still not an obligatory duty even
though Lithuania has been a State Party of the Convention since 2010. Policy and
legal obligations and provisions for inclusive education are still absent. These
should include at minimum each school’s obligation to admit students with
disabilities and to provide them with reasonable accommodations. Instead, the
prevailing neoliberal approach to education allows schools to select children
and consequently to deny admission to school for children with disabilities
because of lack of legal obligations by the State to ensure accessibility and
reasonable accommodation for children with disabilities. The situation of
inclusive education in Lithuania evokes the alert made by Bengt Lindqvist, the
former Special Rapporteur on the Rights of persons with disabilities: “It is not
our education systems that have a right to certain types of children. Therefore,
it is the school system of a country that must be adjusted to meet the needs
of all children”?’. Lithuanian experience demonstrates that implementation of
inclusive education in a progressive way cannot be successful without clear
legal obligation and provisions for all schools to provide inclusive education.

Inclusive education is a human right according to international human
rights law. The Convention makes this right very clear. Inclusive education is an
international agreement and national obligation. All children with disabilities
have the right to have access to mainstream education and to get reasonable
accommodation for their education. However, when it comes to implementation,
huge deficits are observed worldwide. According to Waddington and Toepke
(2014, p. 66), the right of children with disabilities to education is being violated
through segregated education and unequal opportunities for education and by
the denial of reasonable accommodation in education.

The Committee of the Convention identified the problem that has arisen
because segregated education and the lack of reasonable accommodation are not
considered as forms of disability-based discrimination in anti-discriminatory
laws in most of the States Parties. According to the former member and chair of
the Committee on the Rights of Persons with Disabilities of the UN (McCallum

17 Cited in par. 5 of Thematic study on the right of persons with disabilities to education. Report
of the Office of the United Nations High Commissioner for Human Rights, Human Rights Council,
18 December 2013
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and Martin, 2013), exclusion of children with disabilities from mainstream
education and the lack of reasonable accommodations can be addressed as
direct violations of substantive rights. Waddington and Toepke (2014, p. 66)
emphasise that focusing on discrimination and reasonable accommodation
alone will not guarantee inclusive education. Nevertheless, the clarification
and emphasis of these denials of access to mainstream education and lack
of reasonable accommodation can act as steppingstones in the legal arena
towards inclusive education. Recognition of human rights standards is essential,
including legal provisions obliging for inclusive education and recognising of
the denial of reasonable accommodation as a form of discrimination.

Limitations and implications for future research

Some limitations of this study and relevant implications for future research
must be highlighted. First, the statistical data analysis has been performed
alongside with analysis of policy and relevant regulations. It is true that
reality is much more complex and contains subjective perceptions and local
experiences. In Lithuania, there are some schools that, despite a not very
much favourable policy regarding inclusive education, are developing excellent
practices of inclusive education. Research on excellent inclusive education
practices should be promoted to analyse organisational and institutional factors
of the development of inclusive education. Further, research on subjective
perceptions and attitudes of different actors should by promoted as well as
research on teacher education on inclusive education provisions and methods.
Actually, under the advocacy of civil society and the pressure of international
organisations, the working group, organized by Ministry of Education and
Science of Lithuania, is working on the model of implementation of inclusive
education. There is a proposal of Ministry to Parliament to remove the above-
mentioned article 29.10 from the Law on Education. Research on current policy
decisions and their compliance with the human rights model of disability using
qualitative research methods should be promoted to continue the analysis on
the process of implementation of inclusive education in Lithuania.
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RIGHT TO INCLUSIVE EDUCATION FOR CHILDREN
WITH DISABILITIES AT STAKE IN LITHUANIA

Jonas Ruskus
Vytautas Magnus University, Lithuania

Summary

Since 2010, Lithuania has been a State Party of the United Nations Convention
on the Rights of Persons with Disabilities. Lithuania, as all other States Parties
of the United Nations Convention on the Rights of Persons with Disabilities
(hereinafter the Convention), adopted in 2006, has committed to eradicate all
discriminatory legal and policy provisions and practices with regard to persons
with disabilities and to ensure the human rights for all of them in all areas oflife.
The Convention aims to combat discrimination against persons with disabilities
and to promote and protect their dignity and rights including their full and
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effective participation in society on an equal basis with others. It is the first
international legally binding instrument setting human rights standards for
all persons with disabilities in all States Parties. Thus, the Convention compels
States Parties to adopt and implement inclusive education derived from the
human rights model of disability.

This article aims to examine the development of inclusive education in
Lithuania and identify the necessary provisions for this purpose. More specifically,
the research questions are as follows: whether and how inclusive education in
Lithuania has progressed after the ratification of the Convention as regards a) the
development of education policy and regulatory provisions concerning education
of children with disabilities, b) the factual trend regarding children with disabilities
in segregated and mainstream educational settings? To this aim, the main
educational policies and regulations regarding children with disabilities are
analysed, also the secondary data analysis is carried out, using the raw factual
data, collected from the national databases and examining the linear statistical
trend. Author explores the assumption that the lack of explicit policy for
inclusive education due to the intersection of the patterns of the medical model
of disability and neoliberal educational policy impedes the implementation of
human rights standards in education in Lithuania. Thus, without the regulatory
obligation and the State’s support for reasonable accommodation at regular
education system, children with disabilities remain in specialized segregated
rather than in mainstream educational settings

Lithuania has made a huge effort to replace the Soviet defectology-based
educational framework that was imposed long enough to be culturally
accepted as normal. Lithuania has progressed in developing the model of
national education based on values of individual autonomy, capacities and
active citizenship. However, there is still a huge void in legislation with regard
to provisions for non-discrimination and equality of persons with disabilities,
including in education. Challenges for inclusive education are still very tough.
Children with disabilities, especially children with mild and severe intellectual
disabilities, children with multiple disabilities and blind and deaf children still
receive education in segregated settings.

Inclusive education is a human right according to international human
rights law. The Convention makes this right very clear. Inclusive education is an
international agreement and national obligation. All children with disabilities
have the right to have access to mainstream education and to get reasonable
accommodation for their education. However, when it comes to implementation,
huge deficits are observed worldwide. According to Waddington and Toepke
(2014, p. 66), the right of children with disabilities to education is being violated
through segregated education and unequal opportunities for education and by
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the denial of reasonable accommodation in education.

The Committee of the Convention identified the problem that has arisen
because segregated education and the lack of reasonable accommodation are not
considered as forms of disability-based discrimination in anti-discriminatory
laws in most of the States Parties. According to the former member and chair of
the Committee on the Rights of Persons with Disabilities of the UN (McCallum
and Martin, 2013), exclusion of children with disabilities from mainstream
education and thelack ofreasonable accommodations can be addressed as direct
violations of substantive rights. Waddington and Toepke (2014) emphasise
that focusing on discrimination and reasonable accommodation alone will not
guarantee inclusive education. Nevertheless, the clarification and emphasis
of these denials of access to mainstream education and lack of reasonable
accommodation can act as steppingstones in the legal arena towards inclusive
education. Recognition of human rights standards is essential, including legal
provisions obliging for inclusive education and recognising of the denial of
reasonable accommodation as a form of discrimination.
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