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Straipsnyje yra analizuojamos asmeny teisés, kurios gali buti paZeidZziamos statant statinius greta Zemés sklypo
ribos, ir teisés aktai, reglamentuojantys atstumus nuo statiniy iki Zemés sklypo ribos, todél straipsnis yra naudingas
ne tik teoriniu, bet ir praktiniu poZidriu. Pateikta teoriné apzvalga ir pasitlymai dél teisés akty tikslinimo gali bati
panaudoti ir tolesnei tarptautinei analizei.

The legislation, scientific articles and specific practical situations are analyzed in the article. Generalizing the
information and data collected, the most frequent issues are revealed and the proposals to amend specific provisions
of the legislation are therefore presented. The research performed showed that even 70 percent of all applications
regarding construction works close to the boundary of a land lotare not upheld.

Introduction

The topic of the article is unique; therefore, finding any scientific articles and analyses on this topic is
difficult. The analysis itself and the research performed do not approach international scientific issues
as relevant in global sense; nevertheless, this is a highly relevant study from a practical point of view
and legal discourse is quite interesting as well.

Before beginning the discussion on the planned topic, an overview of legal relationships is
expedient first of all. In his scientific article on material rights and rights arising from obligations,
J. Sakavicius overviewed the rise of these rights and formulation thereof in accordance with the
understanding of the scientists of different countries in a sufficiently detailed manner. One subject
is enough for the rise of material right, i.e. the acquirer of the right who acquires direct possibility to
affect an item. Other scientists believe that material right is not a person’s relation to an item but a
person’s relation to another person in respect of an item. However, one can also find such a theoretical
definition: material right is, first of all, associated with a person’s duty, i.e. the owner’s obligation in
respect of any third parties. According to the traditional understanding of material right, subject right
of the holder of material right to request other persons to restrain themselves from any violations of
material right exists in material relationship!.

I SAKAVICIUS, J. Kai kurie daiktinés ir prievolinés teisés santykio probleminiai aspektai. Jurisprudencija, 2008,
5(107), p. 42-49.
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According to the author, in some opinions, the relationship of material right and right arising from
obligations is evidenced as the relationship of the objective and the means to achieve that objective
wherein the right arising from obligations plays the role of servicing the material right. Generalizing
the theories analyzed at that time, it is concluded that property rights are priority rights compared to
obligations.

Another important side of the discussion is a person’s legitimate expectations. This topic was
analyzed in great detail by A. Gedmintaité in her scientific article. According to her, the doctrine
of protection oflegitimate expectations has been consolidated in the law of Lithuania as the general
principle of law. This doctrine has been developing rapidly during recent years and has become one
of the most important normative legal acts and criteria of inspection of validity and legitimacy of
administrative decisions. This author also emphasizes that there are very few scientific research
regarding this topic.

The doctrine of protection of legitimate expectationscan be effectively invoked to contest both
individual administrative decisions and general acts. A. Gedmintait¢ who analyzes court judgments
often takes the situations concerning territorial planning and land law when the decisions made by
the institutions could have generated legitimate expectations of the applicant to engage in investment
activities as an example. However, it is noteworthy that this practice is applied by a minority of
countries only.

It must also be noted that the person who aims to invoke protection of legitimate expectations-
reasonably must demonstrate that the legitimate expectationsare based on property right first of all2.

Taking the topic of the article into account, overviewing articles regarding illegal construction is
expedient as well. O. R. Sostak analyzes the possibilities to legalize illegal construction in one of them.
Persons tend to perform construction works high-handedly first of all and legalize this act afterwards.
Such a process is even called national Lithuanian mentality — the pursuit to bypass laws3.

Article 21 of the Law on Land of the Republic of Lithuania* (hereinafter — RL) stipulates the duties
of the owners and users of land lots, i.e. it is stipulated in article 21(2) that the owner and user of a
land lot must follow the special terms of use of land determined for the land lot and the requirements
established in territorial planning documents or designs ofland holdings; article 21(7): they must
not violate the rights and interests of the owners or users and residents of adjacent land lotsthat are
protected by the laws while performing any economic or other activities in the land lots used by them,;
article 21(11): they must construct structures and installations only having obtained the necessary
permits in line with the procedure established by the legislation.

It is stipulated in section 8 of the Construction Technical Regulation STR 1.07.01:2010 “Documents
permitting construction” approved by the Order No. D1-826 of the Minister of Environment of RL
“Concerning approval of the Construction Technical Regulation STR 1.07.01:2010 “Documents
permitting construction” (hereinafter — “STR “Documents permitting construction”) of 27 September
2010 when written consents or agreements of the owners or possessors of the land lot or adjacent land
lots (hereinafter — “the Consents”) are mandatory in case of construction of a simple new structure
or reconstruction of a simple structure when drawing up simplified designs of such works is not
mandatory?.

2 GEDMINTAITE, A. Teiséty likes¢iy apsauga Europos zmogaus teisiy teismo praktikoje. Teisé, 2014, nr. 91.

3 SOSTAK, O. R., Savavalisky statyby teisinis reglamentavimas. I§ Lietuvos jaunyjy mokslininky konferencija
,,Mokslas — Lietuvos ateitis . Statyba, 2008.

4 Lietuvos Respublikos zemés jstatymas. 1994 m. balandzio 26 d. nr. [-446. Valstybés Zinios, 1994, nr. 34-620.

5 Statybos techninis reglamentas STR 1.07.01:2010 ,,Statyba leidZiantys dokumentai®, patvirtintas Lietuvos Respub-
likos aplinkos ministro 2010 m. rugséjo 27 d. jsakymu nr. D1-826 ,,Dél statybos techninio reglamento STR 1.07.01:2010
,.Statyba leidziantys dokumentai patvirtinimo®.
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Exactly the said requirements established in the Law on Principal Use of Land and in the
construction technical regulations shall be used to analyze specific practical situations in the article
aiming to demonstrate the most frequent mistakes and items to be corrected in the legislation. Since
most designers and owners have doubts regarding the procedure of issuing the Consent to construct
structures closer to the boundary of the land lot, it is explained in detail here which structures need
them and at what distance they can be constructed without the Consent of the manager of an adjacent
territory in line with the currently applicable legislation. Distances from the boundary of the land
lot only are analyzed in the situations presented, i.e. fire safety requirements or minimum fire safety
distances between structures are not taken into account®.

It is also noteworthy that the issue regarding the Consent of the possessors of adjacent territories to
construct or reconstruct structures but not the issue concerning the consents of the possessors located
in the territory under construction is analyzed in the article.

The objective of the research is to raise practical and theoretical issues concerning obtaining of the
Consents of the possessors of adjacent territories for construction works as well as to present a clear
classification of the theoretical definitions used in this process and to create an algorithm of issuance
of the Consents.

The object of the research is the Consents that were and were not issued as well as the legislation
regulating the issuance of the Consents. Consents related to state-owned land plots.

The tasks of the research: review the legislation and scientific articles; determine the most frequent
issues due to which NLS does not uphold the applications regarding the issuance of the Consents;
create and algorithm and present amendments.

The methods of the research: analysis and generalization of the data base, legislation and scientific
articles.

1. Overview of legislation and scientific articles

The main concepts used in the legal terminology of construction are specified in article 2 of the Law
on Construction of RL’. That is where the concepts of a structure, a structure of special significance,
a structure of non-special significance,a temporary structure, a simple structure, a building, a building
designed for public use, engineering structures, engineering networks and communications are set out
in detail.

The Construction Technical Regulation STR 1.01.08:2002 “Types of construction of a structure”®
contains the definitions that specify which actions are considered construction, construction of a new
structure and reconstruction of a structure, or repairs (major and running).

Structures are divided into buildings and engineering structures in Lithuania by their purpose of
use. There are residential and non-residential buildings, whereas engineering structures are divided into
communications, engineering networks, hydrotechnical structures and other engineering structures®.

The hierarchy of the classification of structures is quite broad and complicated (table 1). In many
cases, it is difficult to decide to which subgroup the structure planned to be constructed must be
attributed even taking physical characteristics of the structure (installation) into account.

¢ Statybos techninis reglamentas STR 2.01.04:2004 ,,Gaisrin¢ sauga. Pagrindiniai reikalavimai®, patvirtintas Prie$-
gaisrinés apsaugos ir gelbéjimo departamento prie Vidaus reikaly ministerijos direktoriaus 2010 m. gruodzio 7 d. jsakymu
nr. 1-338 ,,Dél gaisrinés saugos pagrindiniy reikalavimy patvirtinimo®.

7 Lietuvos Respublikos statybos jstatymas. 1996 m. kovo 19 d. nr. I-1240. Valstybés Zinios, 1996, nr. 32-788.

8 Statybos techninis reglamentas STR 1.01.08:2002 ,,Statinio statybos riiSys®, patvirtintas Lietuvos Respublikos
aplinkos ministro 2002 m. gruodzio 5 d. jsakymu nr. 622. Valstybés zinios, 2002, nr. 119-5372.

9 GAUDESIUS, R; GURSKIENE, V. The Lithuanian RE market. Real estate, construction and economic develo-
pment in emerging market economies. Routledge studies in international real estate, 2016, p. 342-352.
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Different classifications of buildings can be found in foreign countries. For example, buildings
are divided into classes in line with the Building Code in USA: class 1 — a detached house; 2 — an
apartment building; 3 — temporary residence; 4 — offices; 5 — trade; 6 — production; 7 — laboratories;
8 — public; and class 9 — others!©.

Table 1. Subgroups of structures

Buildings Engineering structures
Residential Non-residential | Communications | Engineering Hydrotechnical | Other
buildings buildings networks structures engineering
structures

One apartment Hotels Roads Oil Dams Sports
Two apartments | Administrative | Streets Gas Seawalls Other purpose
Three and more | Trade Railways Water supply Hydroelectric
apartments power plants
Intended for Services Airports Heating Culverts
persons from
various social
groups

Catering Water ports Wastewater Watering places

Transport Other transport Electricity Channels

structures
Garages Communica- Coast protection
tions
Production and Other Fishery
industry engineering
networks

Warehousing Navigation

Culture Oil extraction

Science Aqueducts

Treatment Levees

Recreation Reclamation

Sports

Religious

Special

Auxiliary

infrastructure

farms

agriculture

greenhouses

gardens

gambling, etc.

Drawn up in line with the Construction Technical Regulation STR 1.01.09:2003.

The Construction Technical Regulation STR 1.01.07:2010 “Simple structures” determines the list
of simple structures,the peculiarities of attributing structures to simple structures,the characteristics
and technical parameters of the simple constructions of the buildings and engineering structures

10 STASIUKYNAS, A. Pastaty klasifikavimao ypatumai. I$ Lietuvos jaunyjy mokslininky konferencija ,, Mokslas —
Lietuvos ateitis . Statyba, 2011.
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attributed to simple structures!!. It can be determined in line with the said Construction Regulation
that all buildings height of which does not exceed 8.5 meter and area of which does not exceed 80 m?
are attributed to simple structures.If hazardous substances are stored or used, potentially dangerous
installations are located or installations with open flame are used in the buildings, such buildings are not
attributed to simple structures.It is also stipulated in the Regulation that a fence is attributed to simple
structuresif is height is 1-5 meters, whereas supporting walls are attributed to simple structuresif their
height is 0.2-2 m.

The engineering structures that are not specified precisely cause the most discussions in practice,
i.e. legal regulations leave space for freedom to choose, e.g. a note “and others”, “and the like” is
left in the subgroup of structures. Some structures, e.g. engineering structures of another purpose are
defined in more detail in the Construction Technical Regulation STR 1.01.09:2003 “Classification of
structures by the purpose of use”!2. According to the Regulation, engineering structures of another
purpose are fences, yard sites, sheds, arbours, supporting walls, environment management elements
and other engineering structures that have no clear functional dependence or defined use.

It is important for the owners and users of land lots to know the distance that must be kept in order
to perform construction works in their own land lot without asking the consent of the manager of an
adjacent territory. The situation is different is case of each construction depending on the physical
properties of the structure.

Appendix 3 of the Construction Technical Regulation STR 2.02.02:2004 “Public structures”!?
should be followed when constructing public structures,whereas the Construction Technical Regulation
STR 2.03.02:2005 “Management of the lots of production, industrial and warehousing structures”
should be followed when constructing production, industrial and warehousing structures!'4. The
requirements stipulated in Appendix 8 to the Construction Technical Regulation STR 2.02.09:2005
“Single-apartment residential buildings” should be followed when constructing a residential house!?.
Generalizing the aforementioned regulations, it is to be concluded that minimum distance from the
building (height — up to 8.5 m) to the boundary of an adjacent land lot must be 3 meters. This distance
is increased in case of higher buildings by 0.5 m per each additional meter of the height of the building
(e.g. height of the building — 9.5, thus the distance to the boundary must be 3.5 m, etc.).

One of the said regulations also states that the distance from engineering structures, excluding
enclosure of the lot, to the boundary of the lot must be at least 1 meter.

The same requirements apply when constructing buildings or engineering structures in the land
lots within the territories of garden communities'®.

Sufficiently detailed distances that must be adhered to in order to construct respective structures
in one’s own lots without the Consent of the owner of an adjacent lot are specified in Appendix 11 to

11 Statybos techninis reglamentas STR 1.01.07:2010 ,,Nesudétingi statiniai, patvirtintas Lietuvos Respublikos aplin-
kos ministro 2010 m. rugséjo 27 d. jsakymu nr. D1-812. Valstybés zinios, 2010, nr. 115-5903.

12 Statybos techninis reglamentas STR 1.01.09:2003 ,,Statiniy klasifikatorius pagal ju naudojimo paskirtj*, patvirtin-
tas Lietuvos Respublikos aplinkos ministro 2003 m. birzelioll d. jsakymu nr. 289. Valstybés zinios, 2003, nr. 58-2611.

13 Statybos techninis reglamentas STR 2.02.02:2004 ,,Visuomeninés paskirties statiniai®, patvirtintas Lietuvos Res-
publikos aplinkos ministro 2004 m. vasario 27 d. jsakymu nr. D1-91. Valstybés zinios, 2004, nr. 54-1851.

14 Statybos techninis reglamentas STR 2.03.02:2005 ,,Gamybos, pramonés ir sandéliavimo statiniy sklypy tvarky-
mas*, patvirtintas Lietuvos Respublikos aplinkos ministro 2005 m. birzelio 17 d. jsakymu nr. D1-309. Vaistybés zinios,
2005, nr. 80-2908.

15 Statybos techninis reglamentas STR 2.02.09:2005 ,,Vienbudiai gyvenamieji pastatai“, patvirtintas Lietuvos
Respublikos aplinkos ministro 2005 m. liepos 1 d. jsakymu nr. D1-338. Valstybés zZinios, 2005, nr. 93-3464.

16 Lietuvos Respublikos sodininky bendrijy jstatymas. 2003 m. gruodzio 18 d. nr. IX-1934. Valstybés Zinios, 2004,
nr. 4-40.
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STR “Documents permitting construction”. In order to understand legal literature as well as possible,
it is expedient to picture certain technical parameters in diagrams.

S— Y E—

a) b)

Fig. 1. Situations when the consent of the owner of an adjacent lot is needed when constructing a fence (a) and a
supporting wall (b).
Prepared by the author.

The consent of the owner of an adjacentmust be obtained when constructing a fence when the
fence is closer than 1 meter to the boundary of the land lots and when the percentage of the area of
the apertures thereof is lower than specified in respective directions of the lot (fig. 1a). It is concluded
according to the technical parameters regulated by this legal act that the consent is not needed in the
southern side of the land lot.

The consent of the adjacent territory must be obtained in all cases when a supporting wall is
constructed on the boundary of the land lots. The consent is also needed when the supporting wall is
higher than the distance to the boundary (fig. 1b).

The consent of the manager of an adjacent territory must also be obtained when constructing
roofless engineering structures, engineering networks or communications (excluding fences and
when that is done within the red lines of streets or in a lane of a state road) when such structures are
constructed closer than 1 meter to the boundary of the land lots.

The consent must be obtained in all cases when constructing buildings or roofed engineering
structures when the structure is closer than 1 meter to the boundary of the lot, i.e.distance is marked
by the index “h” in figure 2. When the structure being constructed is at the distance of 1-3 m to the
boundary of the lots “h1”, the consent is needed only when the height of the structure is higher than
the distance to the boundary (fig. 2a).

When constructing wind power plants, the consent is needed only when the height of the structure
(including the length of the wings) is higher than the distance to the boundary of the land lot (fig. 2b).

In Lithuania, the society is used to dividing all property to “private” and “state” property. Economic
relationships in case of public property are described as dependence of material valuables to a specific
nation. In the broad sense, the right of public property is the whole of legal standards consolidating
and protecting dependence of material valuables to a specific nature and determining the procedure of
management, use and disposal of public property. In RL, state property must be managed, used and
disposed of in line with the following principles: public benefit, effectiveness, rationality and public
law. It is stated in article 46(3) of the Constitution of Lithuania that: “The state regulates economic

84



P
ht | h1-23m || Hoh1 | o
i H
h h
<~ 5
hi
rd
a) b)

Fig. 2. Situations when the consent of the owner of an adjacent lot is needed when constructing buildings or roofed
engineering structures(a) and a wind power plant (b).

Prepared by the author.

activities so that they serve for the good of the nation”. An analogous provision is consolidated in the
Constitutions of Ireland, Denmark, Estonia, Greece, Italy and other countries as well!”.

There is quite a lot of state-owned land within the territories of the cities of Lithuania and the trus-
tee of the state-owned land of RL, excluding the land that is handed over to other entities by the right of
trust in line with the procedure stablished by the laws, is the National Land Service under the Ministry
of Agriculture (hereinafter — “NLS”). Taking that into account, the person who wishes to construct any
structures closer to the boundary of a land lot that borders a state-ownedland lot or state-ownedland
in which land lots have not been formed must obtain the consent of the trustee of this territory. NLS
issues such Consents following the Rules on The Issuance of the Consents to Construct Structures in
the Land Lots that Border State-Owned Land Lots or State-Owned Land in which Land Lots have not
been Formed approved by the Order No. 1P-(1.3.)-259 of the Director of NLS “Concerning Approval
ofthe Rules on The Issuance of the Consents to Construct Structures in the Land Lots that Border State-
Owned Land Lots or State-Owned Land in which Land Lots have not been Formed” (hereinafter —
“the Rules”) of 27 July 2012.

It is stated in the general provisions of the Rules!® that the Consents to construct a fence or a
supporting wall, construct roofless engineering structures, engineering networks or communications,
construct any structures or roofed engineering structures, construct a wind power plant shall be issued
in the cases stipulated in Appendix 11 to STR “Documents permitting construction”. The Consents
regarding reconstruction of structures shall be issued in line with the same procedure as when issuing
the Consents to construct, excluding the cases stipulated in clause 33.2 of STR “Documents permit-
ting construction”. The cases when the trustee of the state-owned land does not issue the Consents are
stipulated in clause 5 of the Rules.

Following the Rules, a territorial subdivision of NLS, having received an application of a natural
person or a legal entity regarding issuance of the Consent, shall follow an administrative procedure

17 VASARIENE, D; MINGELAITE, D. Legal regulation of state and municipalities property relations in Lithuania
[interaktyvus. Zifiréta 2016-02-05]. Prieiga per interneta: <https://www.law.muni.cz/sborniky/Days-of-public-law/files/
pdf/sprava-finance/Vasariene_Mingelaite.pdf>.

18 Sutikimy statyti statinius Zemés sklypuose, besiribojan¢iuose su valstybinés zemés sklypais ar valstybine Zeme,
kurioje nesuformuoti zemés sklypai, i8davimo taisykleés. Valstybés zinios, 2012, nr. 93-4831.
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during which the users of state territories or land lots shall be inquired in writing whether they object
to construction works in the adjacent territory. These users shall have the right to make any comments
or objections regarding the planned works within 10 business days.

A territorial subdivision of NLS may refuse to uphold the applications regarding the issuance of the
Consent submitted by persons due to various reasons. The data of the Department of Klaipéda City for
the year 2013-2015 specifying the reasons due to which the citizens’ applications to issue the consent
to construct structures closer to the boundary with state-owned land and repetitions of those reasons
during respective years are presented in the second table.

Table 2. Reasons due to which the applications regarding the issuance of the Consent were not upheld.

Reasondue to which the consent was not issued 2013 2014 2015
Plan was not presented 1 0 0
Structure intersects the boundary of the lot 1 2 0
Adjacent user presented comments 1 4 4
Application was presented by someone else, not the owner | 4 6 13
of the land lot

Consent of the co-owner was not presented 4 3 3
Distances are not specified in the plan 1 5 11
Plan was drawn up not on an orthophotographic base 1 0 22
Boundary with a private lot 1 0 0
Distance from the boundary is more than 3 meters 1 1 3
The walls of the house only are covered with heat insulation | 1 1 0
Servitude is mortgaged 0 1 0
Boundaries of the lot are not shown in the plan 0 0 5
Adjacent lot was not handed over for use 0 0 2

Prepared by the author in accordance with the data of NLS.

Approx. 70 percent of the applications are not upheld due to various reasons. Such a high
percentage of the applications submitted in an incorrect manner is a very big load on the institution
and human resources are wasted in this way. Generalizing the data collected (fig. 3), it can be seen that
usually the applications are not upheld due to the designers’ mistakes, i.e. the diagrams enclosed to the
application aredrawn up not on an orthophotographic base and the distances from the planned structure
to the boundary of the land lot are not specified in them.It is also quite common that the application is
submitted by a person who actually cannot do that (not the owner or user of the land lot) or the consent
of the co-owner of the land lot regarding the said works is not presented.

Plan was drawn up not on an orthophotographic base

Distances are not specified in the plan

Consent of the co-owner was not presented
Application was submitted not by the owner of the...

Adjacent user of the lot presented comments

Fig. 3. The most common mistakes in the applications submitted.
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2. Creation of an algorithm, proposed legal amendments

As it was mentioned already, the procedure of upholding citizens’ requests regarding the issuance of
the Consents is stipulated in the Rules. However, taking into account repeated mistakes and confusing
legal regulation, it is expedient to present a simplified algorithm (diagram 1).

Today, most of geographic information data presented in digital format in websites!®. State
institutions are also trying to transfer most of the administrative services provided by them to e-space.

In any case, a plan (diagram) is needed for the issuance of the Consent. It is stipulated in clause 4.2
of the Rules that the diagram presented must be drawn up using the most up-to-date orthographic map
of RL, the location of the structure planned to be constructed, the parameters of the structure (length,
height, width, area) and the distance from the structure planned to be constructed to the boundary
of the land lot must be marked. All requirements are quite reasonable, excluding drawing up of the
plan using an orthographic map.This requirement does not provide any information whatsoever to the
specialist issuing the Consent. A plan drawn up on such a basis within the territory of the city even
makes it more difficult to picture other really important parameters (distance from the structure to the
boundary) in the plan.

F Y

Negative
h 4

| Inspection of documents }_‘ .
i Negative

Positive
‘ Negative

| Necessity | »
i | Positive

Positive

v

]
| Procedure [
I

Diagram 1. Diagram of the algorithm.
Prepared by the author.

Taking into account article 21(2) of the Law on Land of RL, it would be expedient to show the
zones of the special terms of use of land applicable to the land lot in the plan. For example, such special
terms of use of land and forest? in the protection zone whereof (communications, electricity, gas
supply, etc.), respective constructions works cannot be performed, may be applicable to the land lot.

Also taking into account subclauses 34.1 and 34.1 of STR “Documents permitting construction”,
it is expedient to show the boundaries of the lane of a roadof national significance and of the red lines
of streets in the plan because the Consents are not mandatory for construction works performed in
these areas.

19 GAUDESIUS, R. Real estate cadastral data collection problems, imaging and works intensity in Lithuania. Geo-
desy and cartography, 2014, 1(40), p. 14-26.

20 Lietuvos Respublikos Vyriausybés 1992 m. geguzés 12 d. nutarimas nr. 343 ,,Dél specialiyjy Zemés ir misko nau-
dojimo salygy patvirtinimo®. Valstybés zinios, 1992, nr. 22-652.
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Having generalized the legislation mentioned above, it would be possible to develop a digital
system using which NLS could examine the applications regarding the issuance of the Consent
electronically.

First of all, a person would submit the application, i.e. he / she would complete the data regarding
him / her, the land lot and the structure planned to be constructed. He / she would enclose (scan)
additional documents to the application: the power of attorney, the document from the register of the
right of ownership, the plan.

The specialist issuing the Consents would inspect in the electronic system whether the person may
apply for the Consent and whether the plan meets the requirements set for it (including the additions
proposed by the author). A rejection shall be drawn up if the application is not suitable, whereas if the
documents are suitable, an inspection regarding the necessity of the Consent shall be performed.

Assessing the necessity of the Consent, the specialist may draw up a reply that the consent is not
needed or decide that the consent may not be issued in line with clause 5 of the Rules. Should the
structure to be constructed need the consent and the consent may be issued, the specialist shall initiate
another stage of the procedure and shall inquire in writing the possessors of the adjacent territory as
regards potential violations of rights when performing construction works.

It is expedient to amend subclause 5.3 of the Rules as well since it becomes misleading and causes
discussion due to its lengthy description. It simply should be specified in it that the Consent shall not
be issued if the adjacent territory is planned (a land lot is designed) by a territorial planning document.

The Rules must be supplemented by an additional clause specifying that the Consent is not needed
if the structure to be constructed in covered by the area of building-up defined in the territorial planning
document(detailed plan).

The manager (user) of an adjacent territory may make written claims regarding the rights that, in
his / her opinion, shall be violated if construction works are performed close to the boundary of the
land lots. Following clause 10 of the Rules, a territorial subdivision of NLS shall assess whether this
person’s comments are reasonable and shall decide to issue or not to issue the Consent thus completing
the administrative procedure.

Clause 10 of the Rulesalso incites doubts whether the specialist (a stranger) can make a resolution
deciding that the construction works to be performed shall not violate the rights of the manager of
an adjacent territory. The scientist’s thoughts concerning material rights and rights arising from
obligations as well as protection of legitimate expectations that are presented in the beginning of the
article form the opinion that the said rights are significant and determining a violation (absence of
aviolation)thereof is not so easy. Therefore, when completing the algorithm, it would be expedient to
legally stipulate that, if a person has presented any comments, NLS shall not issue the consent and the
persons can decide upon the reasonability of the said comments by communicating with each other or
at court.

Conclusions and proposals

1. The consents of the possessors of adjacent territories to construct structures in the land lot are very
important because persons’ material rights and rights arising from obligations can be violated if
strict requirements are not followed. NLS are in charge for the state-ownedland and issues quite a
lot of Consents following the Rules during the issuance whereof it expresses its opinion regarding
the construction works being performed close to the state-ownedland as well as represents the
interests of the state.

2. According to the Rules, NLS shall return an application that was drawn up in an incorrect manner
to the owner; therefore, a huge additional work is done because the results of the research show
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that such applications to be returned amount to even 70%. The research performed also shows that
the most frequent mistake of the designer is failure to draw up the diagram of the situation on an
othophotographic base. However, this requirement set by the Rules is absolutely useless in practice
since it does not provide any relevant information. Also, taking the theoretical outlines of the law
into account, no interests are violated by the presence or absence of such a requirement. Therefore,
it is expedient to eliminate this requirement from the rules as soon as possible thus reducing the
expenditure of the human resources of the specialists of the institution.

3. The requirements applicable to the diagram enclosed to the application need to be amend by
stipulating in the legislation that the special terms of use of land and the red lines of streets must
be shown in the diagram.

4. Classification of structures is complicated and leaves uncertainties. Therefore, taking the
experience of other countries into account, a new, more specific classification of structures should
be discussed. Also, taking into account the fact that the requirements for construction are scattered
among many regulations, it is expedient to generalize them into a few regulations only. Application
of the criteria to respective situations would be facilitated in this way.

5. TItis believed that, having transferred the issuance of the Consents of NLS to e-space and amended
the requirements of the legislation, the human resources that are used pointlessly would be reduced
and the necessity of the issuance of the Consents would be clearer because the requirements when
the consents are needed could be set in the system.
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GRETIMU TERITORIJU VALDYTOJU SUTIKIMAI STATANT STATINIUS GRETA BENDROS
ZEMES SKLYPO RIBOS

Rimvydas Gaudésius
Summary

Zemés sklypo savininkai, vykdantys statybos darbus, privalo nepazeisti gretimy teritorijy valdytojy interesy, nes $iuo
atveju galimi asmens daiktiniy ar prievoliniy teisiy pazeidimai. Siekiant asmens teiséty likes¢iy apsaugos, yra nustatyti
teisiniai reikalavimai, juose nurodyti konkretlis techniniai parametrai ir administracinés procediros, kuriy privaloma
laikytis. Siy reikalavimy laikymasi kontroliuoja jvairios valstybés institucijos. Kartais susiduriama su jvairiomis
probleminémis situacijomis, kurias sukelia zemés savininky savanaudiski poreikiai, projektuotojy klaidos arba teisés
akty netikslumas. Taip pat zemés sklypy savininkams ir projektuotojams reikia zinoti, kokiais atvejais toks sutikimas yra
reikalingas.

Straipsnyje nagrinéjami teisés aktai, moksliniai straipsniai ir konkrecios praktinés situacijos. Apibendrinant surinkta
informacija ir duomenis parodomos dazniausios problemos ir dél to pateikiami sitilymai keisti konkrecias teisés akty
nuostatas. Pagal atlikta tyrima nustatyta, kad net 70 procenty pirminiy pra§ymy dél statybos darby greta zemeés sklypo
ribos biina netenkinama.
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