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The scientific article is devoted to the study of the legal status of the Prosecutor’s Office in Ukraine in the context of the
development of judicial reform.

The historical development of the Prosecutor’s Office during the independence of Ukraine, which was carried out
by transforming from the Soviet model of “supervision service” to the model of the “prosecution service” established in
Europe, is analyzed.

The problems of determining the place of prosecutor’s office in the system of division of state power of Ukraine
are investigated. The understanding of the prosecutor’s office as adjacent to the judicial authority of the legal institute
is substantiated.

The purpose and objectives of the prosecutor’s office, as well as the system of its functions, are described. The problems
of functional appointment of the prosecutor’s office, as well as regulation of its functions are revealed.

The system of prosecutor’s office is defined and its elements are characterized. The main links of the prosecutor’s
office, as well as the division of prosecutors into territorial and specialized ones are investigated.
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Ukrainos prokuratiiros teisinis statusas

Mokslinis straipsnis skiriamas Ukrainos prokurattiros teisinio statuso tyrimui teismy reformos kontekste. Analizuojama
istoriné prokurattiros raida Ukrainos nepriklausomybés laikotarpiu, kuri buvo vykdoma pereinant nuo sovietinio ,,priezitiros
tarnybos“ modelio prie Europoje isteigtos ,,prokurattiros* modelio. Tiriamos prokuratiiros padéties Ukrainos valstybés
valdzios pasidalijimo sistemoje problemos. Aprasomas prokuratiiros tikslas ir uzdaviniai, jos funkcijy sistema. Atskleidzia-
mos prokuratiiros funkcinio paskyrimo problemos, taip pat jy reguliavimas. Nustatoma prokuratiiros sistema, apibtidinami
jos elementai. Tiriami pagrindiniai prokuratiiros rysiai, taip pat prokuratiiry suskirstymas i teritorines ir specializuotas.
Pagrindiniai ZodZiai: prokuratiira, prokuroras, prokuratiiros sistema, prokurattiros funkcijos, viesas kaltinimas.
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Introduction

At the present stage of development of the Ukrainian state, the institution of the prosecutor’s office
remains in an uncertain position. Inconsistent and unsystematic reforms, lack of a strategy for its
prospective development have led to the destruction of the historically formed model of the prosecutor’s
office and hindered the formation of an adequate replacement that would meet the world’s best practices
and the needs of Ukrainian state-building. As a result, the prosecutor’s office does not have a clear
social purpose and does not meet the expectations of society, as evidenced by the extremely low level
of public trust. In these conditions, there is a need to determine the mission and tasks, functions and
powers of the prosecutor’s office, its interaction with other state institutions, society and a person. This
is due to the development of judicial and legal reform, as well as the need to harmonize the national
model of the Prosecutor’s Office of Ukraine with international standards in this area.

The issues of organization and functioning of the institution of the prosecutor’s office in Ukraine were
studied by such scientists as P.M. Karkach, M.V. Kosiuta, M.I. Mychko, M.V. Rudenko, V.V. Sukhonos
and others. At the same time, the complete theoretical model of the institution of the prosecutor’s office
in the Ukrainian legal science has not yet been formulated. Therefore, the problems of the legal status
of the prosecutor’s office remain actual.

The purpose of this article is to research the problems of the legal status of the prosecutor’s office
in Ukraine by characterizing its mission and tasks, functions and system.

1. Development of the Prosecutor’s Office in Independent Ukraine

After the collapse of the USSR, Ukraine inherited the “Soviet” model of the prosecutor’s office, the
main purpose of which was to supervise over the observance of law. This, in turn, was divided into
certain types (areas) of prosecutorial supervision: the implementation of law by public administration
bodies; by bodies of inquiry and preliminary investigation; when considering cases in courts; in places
of pre-trial detention, etc. Thus, within the supervisory paradigm, the prosecutor’s office ensured
general (in some interpretations — “total”) control over various spheres of legal relations, including the
administration of justice. This power placed the prosecutor in the courtroom above both the counsel
and the judge, in both theory and practice (Solomon and Folksong, 2000, p. 105). At the same time,
the prosecutor’s office did not belong to any of the branches of power, since the since the principle of
state power division was not recognized in the socialist legal doctrine.

This model persisted in the period after the proclamation of Ukraine’s independence, which was
characterized, on the one hand, by the desire to build a rule of law state, democratization of public life and
the transition to a market economy, and on the other hand, by political instability, continuous lawlessness
and rapid increase in crime. Although the new realities required adequate changes, at the initial stage
of judicial and legal reform in Ukraine, there was no clear program for reforming the institute of the
prosecutor’s office. This can explain the fact that the prosecutor’s office of independent Ukraine for a
long time retained the functional model of the Soviet prosecutor’s office. Thus, in the original wording
of the Law of Ukraine “On the Prosecutor’s Office” adopted in 1991, the mission of the prosecutor’s
office was defined as the general supervision over the observance and correct application of laws, and
the list of its functions mostly reproduced the provisions of the Soviet legislation.

This model was changed only with the adoption of the Constitution of Ukraine of 1996, according
to Art. 121 of which the purpose of the prosecutor’s office was to: 1) support the state prosecution in
court; 2) represent the interests of a citizen or a state in court in cases determined by law; 3) supervise
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compliance with laws by bodies conducting operational-search activities, inquiries, pre-trial
investigation; 4) supervise the observance of law in the execution of court decisions in criminal cases, as
well as in the application of other measures of a compulsory nature related to the restriction of personal
freedom of citizens, and in accordance with para. 9 of the Transitional Provisions — to supervise the
observance and application of law and the function of preliminary investigation. It is significant that
the relevant amendments to the Law of Ukraine “On the Prosecutor’s Office” were made only in 2001,
that is, 5 years after the change in the system of functions of the Prosecutor’s Office by the Basic Law.
Scientists consider them in the context of the so-called “Small Judicial Reform” of 2001, which provided
for bringing the judiciary and other institutions in line with constitutional provisions (Khotynska-Nor,
2016, p. 8). This model of the prosecutor’s office was transitional in nature and contradictory, since it
extended its jurisdiction to a very wide range of legal relations, for the implementation of which the
prosecutor’s office did not have actual resources. It also combined supervisory and nonsupervisory
activities, which created an internal conflict in the functional purpose of this institution.

At the same time, the driving force behind the reform of the prosecutor’s office was not internal
factors, but external influence, in particular, the recommendations of the Council of Europe addressed
to Ukraine. Thus, in the Resolution on Honouring of obligations and commitments by Ukraine No.
1262 (2001), PACE drew attention to the need for Ukraine to fulfill its obligations to transform the role
and functions of the prosecutor’s office. In this regard it called on the authorities to fully implement
the reform of the prosecutor’s office in accordance with the principles and standards of the European
Council, aiming to abolish the supervisory functions of the prosecutor’s office, which do not comply
with the Constitution of Ukraine and threaten the independence of the judiciary. Similar calls were
contained in PACE Resolutions No. 1346 (2003), No. 1466 (2005), No. 1755 (2010), No. 1862
(2012), and were reflected in the negative conclusions of the Venice Commission on draft laws on
the Prosecutor’s Office (for example, CDL(2001)128; CDL(2001)134; CDL-AD(2004)038-¢e; CDL-
AD(2006)029-e; CDL-AD(2009)048). The subject of criticism was the preservation of supervisory
powers of the prosecutor’s office, authoritarian management style, excessive number of prosecutors,
the spread of corruption among them, etc. Thus, Ukraine was required to limit the functional orientation
of the prosecutor’s office to the framework of criminal justice (Marochkin, 2011, p. 63), which led to a
departure from the supervisory model. However, the Ukrainian authorities did not dare to completely
abandon the latter, in particular due to significant corporate resistance from the prosecutor’s office
system, as well as the lack of an alternative mechanism for ensuring legality in the state.

The next stage of the development of the prosecutor’s office took place in 2012-2016. The systemic
reform of this institute was initiated with the adoption of the new Criminal Procedure Code of Ukraine
in 2012, which provided for a significant strengthening of the role of the prosecutor in the criminal
process. In 2014, a new Law of Ukraine “On the Prosecutor’s Office” was adopted. It eliminated the
function of “general supervision” by the prosecutor’s office and limited its other powers outside the
scope of criminal proceedings; a new procedure for staffing the prosecutor’s office has been established;
the prosecutor’s office system was reformed, prosecutorial self-government organs were introduced,
etc. During the Constitutional Reform on Justice of 2016, the institution of the prosecutor’s office was
reformed at the level of the Basic Law in accordance with the Law of Ukraine “On Amendments to
the Constitution of Ukraine (regarding Justice)” of 02.06.2016. Section VII “The Prosecutor’s Office”
was excluded from the Constitution of Ukraine. Instead, the provisions devoted to the prosecutor’s
office were set out in a separate Article 131-1, included in Section VIII “Justice”. At the same time,
the system of functions of the prosecutor’s office was transformed. The list of functions was limited
and supervisory functions were abolished or changed.

135



ISSN 1392-1274 eISSN 2424-6050 Teisé. 2022, t. 124

However, these changes in the legislation were not synchronized among themselves. Therefore,
today the problem of determining the prosecutor’s office place in the system of separation of state
powers, as well as the functional orientation of the prosecutor’s office remains. For more than 5.5 years
since the entry into force of the relevant amendments to the Constitution of Ukraine (September 30,
2016), other legislative acts have not gone through adjustments designed to regulate the new functions
of the prosecutor’s office, so these changes remain mostly formal. The main result of the reform was
the change of the functional model of the Ukrainian prosecutor’s office from supervisory to mainly
accusative one, which, in turn, requires significant revision. This allows us to conclude that the reform
of the Prosecutor’s Office in Ukraine is inconsistent and incomplete and it is necessary to continue it.

2. Place of the Prosecutor’s Office in the System of State Powers of Ukraine

The principle of separation of state powers, inherent in all democratic legal states, was accepted by
Ukraine and enshrined in Art. 6 of the Constitution of Ukraine. According to this article, state power
in Ukraine is exercised on the basis of its division into legislative, executive and judicial. Therefore,
the prosecutor’s office had to find a place in the system of separation of state powers. However, the
supervisory nature of'its activities, inherited from the USSR, made it impossible to classify this institution
as any branch of state powers, since it would provide for its excessive strengthening by weakening
others. It would also create a “conflict of interest” of the prosecutor’s office as a supervisory authority
and the branch of government to which it could be attributed. This was reflected in the structure of
the Constitution of Ukraine, where until 2016, separate Section VIII was devoted to the prosecutor’s
office. In search of the solution to this collision of powers separation, Ukrainian researchers proposed
to attribute the prosecutor’s office to the fourth branch of state powers — control and supervisory one
(Tatsii, 1999, p. 29). However, such proposals were at odds with the classical concept of separation of
powers. Thus, the preservation of the supervisory model of the prosecutor’s office led to its independent
and uncertain place in the system of separation of powers, which conflicted with the principles of
building a democratic state governed by the rule of law.

The abolition of the supervisory functions of the prosecutor’s office in 2014-2016 and expansion
of'its competence in the field of criminal justice created legal preconditions for the integration of the
prosecutor’s office into the judiciary branch of powers. As a result of the Constitutional Reform on
Justice of 2016, the article devoted to the Prosecutor’s Office was placed in Section VIII “Justice” of
the Constitution of Ukraine. This decision testified to the approach of the prosecutor’s office to the
judiciary, but did not mean its full inclusion.

Today, the prosecutor’s office of Ukraine has close ties with the judiciary:

1) The implementation of the functions of the prosecutor’s office is connected with the courts.
Thus, the functions of public prosecution and representation of the interests of the state are
carried out in court proceedings, and the function of organization and procedural management
of pre-trial investigation is under the control of the judiciary.

2) Similar bodies of professional self-government are provided for prosecutors and judges. In the
prosecutor’s office system, there are such bodies of prosecutorial self-government as the Council
of Prosecutors of Ukraine and the All-Ukrainian Conference of Prosecutors of Ukraine, while
in the judicial system, there are Meetings of judges, the Council of the Judges of Ukraine and
the Congress of the Judges of Ukraine. The selection and transfer of prosecutors is carried out
by a special body — the Qualification and Disciplinary Commission of Prosecutors, an analogue
of the High Qualification Commission of Judges of Ukraine. For special training and advanced
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training of prosecutors, there is the Prosecutor’s Training Center of Ukraine, and the National
School of Judges of Ukraine performs similar functions for judges. The highest disciplinary
body for both judges and prosecutors in Ukraine is the High Council of Justice, although its
activities are more relevant to judges.

3) The legal status of a prosecutor and a judge has some similar features. Most of all they concern
the procedure for selecting candidates for the office, although for judges it is more difficult than
for prosecutors. Also, similar grounds and procedures for their implementation are provided for
bringing judges and prosecutors to disciplinary responsibility and dismissal from positions.

At the same time, there are a number of differences that impede the integration of the prosecutor’s

office into the judiciary:

1) Courts and prosecutors have independent tasks and implement them in various legal forms.
Most of the prosecutor’s office activities are carried out outside of court proceedings and outside
judicial control. Most prosecutors still perceive themselves not as part of the justice system,
but as subjects with independent broad competence.

2) Differences in the state body system. The prosecutor’s office is an independent centralized
system that operates autonomously from the system of the judiciary and is not related to it in
the organizational aspect. Prosecutors have their own self-government bodies and organizational
support. The territorial organs of the prosecutor’s office are located separately from judicial
institutions and even sometimes exist in different administrative-territorial units.

3) Difference in the status of prosecutors and judges. Although there is much in common between
prosecutors and judges, the differences prevail. This concerns higher requirements for judges,
as well as increased guarantees of their independence. Prosecutors maintain a significant
dependence on their supervisors, and the general management system in the prosecutor’s office
provides for a strict hierarchy and centralization inherent in executive authorities.

In addition, on the formal side, the prosecutor’s office has not yet been defined as part of the
judiciary, since Section VIII “Justice” of the Constitution of Ukraine concerns not only the judiciary,
but also other institutions, in particular the bar and bodies of court decisions enforcement, that have
independent legal status. The independent position of the prosecutor’s office is also emphasized in the
Law of Ukraine “On the Prosecutor’s Office”.

The President of Ukraine and the Verkhovna Rada of Ukraine have a significant influence on the
prosecutor’s office. In cooperation with each other they decide on the appointment and dismissal of
the Prosecutor General. In addition, the Verkhovna Rada of Ukraine may express no confidence in
the Prosecutor General, which results in his/her resignation from office. Since all prosecutors are
subordinate to the Prosecutor General, and extremely broad powers are concentrated in the hands of
the latter, there is a threat of political influence on the prosecutor’s office system.

In view of this, at the present stage, the Prosecutor’s Office of Ukraine can be considered a legal
institution adjacent to the judiciary. According to the researchers, the reduced constitutional model of
the prosecutor’s office can be embedded as an independent structure in the system of the judiciary, on
condition of a significant restructuring of judicial models (Bryntsev, 2010, p. 100). In our opinion, the
next step of the prosecutor’s office development should be in the direction of its further integration
into the system of the judiciary.
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3. Tasks and Functions of the Prosecutor’s Office of Ukraine

The mission of the prosecutor’s office is defined in Art. 1 of the Law of Ukraine “On the Prosecutor’s
Office” as the protection of human rights and freedoms, general interests of society and the state. At
the same time, the Law does not specify which rights, freedoms or interests are subject to protection,
as well as what this protection should be from. Thus, the purpose of the prosecutor’s office is defined
excessively widely, since it is formally responsible for “protecting everything from everything”, and
also implies the presence of a potential “conflict of interest” at its core. Such wording does allow to
distinguish the purpose of the prosecutor’s office from the purpose of other state bodies, and therefore,
to outline the scope of its competence.

However, the functions assigned to the prosecutor’s office allow us to determine its role. According
to Part 1 Art. 131-1 of the Constitution of Ukraine, the Prosecutor’s Office: 1) supports public prosecution
in court; 2) carries out organization and procedural management of pre-trial investigation; resolution
in accordance with the law of other issues during criminal proceedings; supervision of secret and
other investigative and search actions of law enforcement bodies; 3) represents the interests of the
state in court in exceptional cases and in the manner prescribed by law. The specified functions are
fixed in Art. 131-1 of the Constitution of Ukraine. In addition, p. 9 of the Transitional Provisions of
the Basic Law stipulates that the prosecutor’s office continues to perform, in accordance with the
current laws, the function of pre-trial investigation until the beginning of the functioning of the bodies
to which the relevant functions will be transferred by law, as well as the function of supervising the
observance of law in the execution of court decisions in criminal cases, when applying other measures
of a compulsory nature related to the restriction of personal freedom of citizens — until the law on the
creation of a double system of regular penitentiary inspections comes into force. This approach of the
legislator to the definition of the functions of the prosecutor’s office allows them to be divided into
basic or permanent (Part 1 of Art. 131-1 of the Constitution of Ukraine) and transitional or temporary
(para. 9 of the Transitional Regulations). The meaning of this division lies in the fact that the temporary
functions of the prosecutor’s office should be abolished, so in general, they do not affect the functional
model of the prosecutor’s office. For example, since 2019, the prosecutor’s office has not performed
the function of pre-trial investigation.

The functions of the prosecutor’s office enshrined in the Constitution of Ukraine are not regulated at
the level of sectoral legislation, which creates problems of their proper understanding and application.
In general, the activities of the prosecutor’s office are aimed at ensuring that the person guilty of a
criminal offense is brought to criminal responsibility by carrying out procedural guidance of pre-trial
investigation and public prosecution in court. The prosecutor’s participation in criminal proceedings
is mandatory. At the same time, in pre-trial criminal proceedings, the prosecutor has broad powers of
an administrative nature, carrying out procedural guidance on the work of investigators and making all
major decisions on the implementation of pre-trial investigation and the use of coercive measures under
the supervision of an investigating judge. In court proceedings, the prosecutor is a party to the case,
having a monopoly on public prosecution before the court. Therefore, the activities of the prosecutor’s
office are limited mainly to the sphere of criminal justice that meets international standards.

Outside of criminal justice, the prosecutor’s office implements only the function of representing
the interests of the state, which consists in the implementation by prosecutors in exceptional cases of
procedural and other actions aimed at protecting the interests of unrecognized, disputed or violated
interests of the state, in cases and by procedure established by law. First of all, it concerns the protection
of these interests in court and while the execution of court decisions (Stefanchuk, 2016, p. 243). At
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the same time, the subject matter of the representation by the prosecutor of state interests is not clearly
defined. This function is carried out only in exceptional cases — when the authorized subject of power
is absent or not acting, and he/she can be replaced by a prosecutor. Therefore, this function is limited,
does not correlate with the functional model of the body and has a number of organizational, procedural
and material obstacles in its implementation.

4. The System of the Prosecutor’s Office and the Organization of Its Work

The prosecutor’s office system is a set of all prosecutor’s offices that are formed and operate in Ukraine
in order to perform the tasks of prosecutorial activity. The arrangement and unification of the prosecutor’s
offices into the system takes place by distributing functions and powers, establishing relationships
between its elements, subordinate and coordinate relations between the prosecutor’s offices of Ukraine.

The system of the Prosecutor’s Office of Ukraine consists of: 1) Office of the Prosecutor General;
2) regional prosecutor’s offices; 3) district prosecutor’s offices; 4) Specialized Anti-Corruption
Prosecutor’s Office. If necessary, specialized prosecutor’s offices can be formed by the decision of the
Prosecutor General as a structural unit of the Office of the Prosecutor General, as regional prosecutor’s
offices, as a unit of the regional prosecutor’s office, as district prosecutor’s offices, or as a unit of the
district prosecutor’s office (Art. 7 of the Law of Ukraine “On the Prosecutor’s Office”). From this we
can conclude that the prosecutor’s office system is divided into three links: Office of the Prosecutor
General (the first link); regional prosecutor’s offices; district prosecutor’s offices (the third link), which
differ in the subject matter of authority and competence.

The law establishes hierarchical subordination of the links of the prosecutor’s office system: the
Office of the Prosecutor General is a higher-level prosecutor’s office for regional and district prosecutor’s
offices. The regional prosecutor’s office is a higher-level prosecutor’s office for district prosecutor’s
offices located within the administrative-territorial unit that falls under the territorial jurisdiction of the
relevant regional prosecutor’s office. The concept of “higher-level prosecutor’s office” means that it is
endowed with a broader functional and intra-organizational competence in relation to the lower-level
prosecutor’s office subordinated to it: it controls the actions and decisions of lower-level prosecutors,
issues mandatory administrative acts for them, etc.

In addition, the prosecutor’s office system consists of two subsystems: territorial and specialized
prosecutor’s offices. Territorial prosecutor’s offices are regional (26) and district (185), and are formed
taking into account the administrative-territorial division of Ukraine. Specialized prosecutor’s offices
are formed in accordance with a certain subject of authority. Specialized prosecutor’s offices in Ukraine
include:

1) Specialized Anti-Corruption Prosecutor’s Office — its purpose is to carry out prosecutorial
activities in connection with the most significant corruption offenses: procedural management
of pre-trial investigations conducted by detectives of the National Anti-Corruption Bureau of
Ukraine; public prosecution in these cases, as well as representing the interests of the state
in court. This prosecutor’s office has increased guarantees of independence and operates
autonomously (Rudenko and Melnyk, 2016, p. 175). Formally, it operates as an independent
structural unit of the Office of the Prosecutor General, but is organizationally and functionally
separate from it. Its connection with the prosecutor’s office system is ensured only through the
person of the Prosecutor General, whose deputy is the head of the Specialized Anti-Corruption
Prosecutor’s Office. The structure of the Specialized Anti-Corruption Prosecutor’s Office
includes the central body and territorial branches, which are located in the same cities in which
the territorial departments of the National Anti-Corruption Bureau of Ukraine are located.
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2) Specialized prosecutor’s offices in the military and defense sphere. They ensure the performance
of the functions of the prosecutor’s office and the powers of prosecutors regarding the Armed
Forces of Ukraine and other military formations, enterprises of the defense complex, etc. They
constitute a relatively separate subsystem of prosecutor’s offices, headed by the Specialized
Prosecutor’s Office in the military and defense sphere (as a structural unit of the Office of the
Prosecutor General). There are also specialized prosecutor’s offices in the military and defense
spheres of the Southern, Western, Central regions and joint forces (as regional ones), and 30
garrison prosecutor’s offices subordinated to them (as district ones).

3) Specialized environmental prosecutor’s offices carry out the functions of the prosecutor’s office
in criminal proceedings on criminal offenses in the field of environmental protection. These
include the Specialized Environmental Prosecutor’s Office, which operates as a Department
of the Office of the Prosecutor General, as well as 25 specialized environmental prosecutor’s
offices acting as units of regional prosecutor’s offices.

The highest body in the prosecutor’s office system is the Office of the Prosecutor General. It
organizes and coordinates the activities of all prosecutor’s offices, ensures the proper functioning
of the Unified Register of Pre-Trial Investigations and its conduct by pre-trial investigation bodies,
determines a single procedure for reporting on the state of criminal unlawfulness and the work of the
prosecutor in order to ensure the effective performance of the functions of the prosecutor’s office, as
well as manages state property objects which belong to the sphere of management (Art. 8 of the Law
of Ukraine “On the Prosecutor’s Office”).

The Prosecutor General, who is appointed to the position and dismissed by the President of Ukraine
with the consent of the Verkhovna Rada of Ukraine, heads the prosecutor’s office system. The term of
office of the Prosecutor General is six years without the right to hold office for two consecutive terms.
Despite the fact that the term of office is enshrined at the level of the Constitution of Ukraine, the
position of the Prosecutor General is extremely unstable, since 14 Prosecutor Generals have changed
over 31 years of Ukraine’s independence (20 people together with ones in an acting capacity of the
Prosecutor General).

The total number of employees of the prosecutor’s office is limited by law and is no more than
15,000 people, while the total number of prosecutors may not exceed 10,000 people. At the same time,
the number of prosecutors is not established, since it has changed several times, and over the past 5
years has decreased from about 15,000 to about 8,000 prosecutors. The most significant reduction of
the number of prosecutors occurred after the attempt of “personnel reset” in the prosecutor’s office in
2019-2021, when all prosecutors who worked in the prosecutor’s office system as of September 2019
could continue their work only if they successfully passed the certification. The attestation processes
took place over two years, but as a result, the prosecutor’s office faced a staff shortage, in connection
with which the requirements for candidates for the position of prosecutor were reduced at the legislative
level and the procedure for their selection was simplified.

Conclusions

During the period of Ukraine’s independence, the prosecutor’s office underwent a significant
transformation from the Soviet model of the “legality supervision service” to the model of “prosecution
service”, established in Europe. However, the reform of the prosecutor’s office in Ukraine has not yet
been completed, in particular, the legislation on the prosecutor’s office is not brought in line with the
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provisions of the Constitution of Ukraine regarding its functions. Therefore, Ukrainian prosecutor’s
office retains the negative qualities of the transition model, which does not allow to clearly define its
purpose and effectively perform the functions assigned to it. The prosecutor’s office does not fully
belong to any of the branches of state power, but most of all tends to the judiciary, in connection with
which it can be considered as a related institution of the judiciary. The functions of the prosecutor’s
office are mainly concentrated in the field of criminal justice, but at the same time the prosecutor’s office
is authorized to represent the interests of the state in other types of proceedings. Transitional functions
of a supervisory nature are also preserved. The prosecutor’s office system is strictly hierarchical and
centralized, as well as too bureaucratic. The number of prosecutors is limited by law, but it is far from
optimal. In view of this, the reform processes of the Prosecutor’s Office of Ukraine should continue
in order to bring it in line with international standards.
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Legal Status of the Prosecutor’s Office in Ukraine

Andrii Lapkin

(Vilnius University)

(Yaroslav Mudryi National Law University)
Summary

During the period of independence of Ukraine, the Prosecutor’s Office of Ukraine underwent a significant transformation
from the Soviet model of the “supervision service” to the model of the “prosecution service”, established in Europe.
However, the reform of the prosecutor’s office in Ukraine is still not completed, so the Prosecutor’s Office of Ukraine
retains the negative qualities of the transition model.
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At the present stage, the Prosecutor’s Office of Ukraine occupies an uncertain position in the system of dividing the
state power of Ukraine, since it interacts with all branches of power, but does not belong to any of them. Given the closest
ties with justice, the Prosecutor’s Office can be considered an adjacent legal institution with the judiciary.

The functions of the Prosecutor’s Office of Ukraine are mainly concentrated in the field of criminal justice, but at
the same time the Prosecutor’s Office is authorized to represent the interests of the state in other types of proceedings.
Transitional functions of supervisory nature are also preserved.

The system of the Prosecutor’s Office of Ukraine is strictly hierarchical and centralized, as well as too bureaucratic.
The number of prosecutors is limited by law, but it is far from optimal. In view of this, the processes of reform of the
Prosecutor’s Office of Ukraine should continue in order to bring it in line with international standards.

UKkrainos prokuratiiros teisinis statusas
Andrii Lapkin

(Vilniaus universitetas)

(Yaroslav Mudryi nacionalinis teisés universitetas)
Santrauka

Ukrainos nepriklausomybés laikotarpiu prokuratiira i§ esmés peréjo nuo sovietinio ,,priezitros tarnybos“ modelio prie
Europoje isteigto ,,prokuratiiros” modelio. Ukrainos prokuratiiros reforma dar nebaigta, todél Ukrainos prokuratiira islaiko
neigiamy pereinamojo modelio savybiy.

Siuo metu Ukrainos prokuratiiros padétis Ukrainos valstybés valdzios pasidalijimo sistemoje neaiski, nes ji palaiko
ry$ius su visomis valdzios Sakomis, tac¢iau nepriklauso né vienai i$ ju. Atsizvelgiant | glaudziausius rysius su teisminémis
institucijomis, prokuratiira gali biti laikoma gretima teismams teisés institucija.

Ukrainos prokuratiiros funkcijos daugiausia sutelktos baudziamosios teisenos srityje, taciau tuo pat metu prokurattirai
leidziama atstovauti valstybés interesams kitose bylose, todél yra matomas pereinamojo laikotarpio priezitiros funkcijy
iSlikimas.

Ukrainos prokuratiiros sistema yra hierarchiné ir centralizuota, taip pat pernelyg biurokratiné. Prokurory skai¢ius
ribojamas istatymu, taciau jis néra optimalus. Atsizvelgiant j tai, Ukrainos prokurattiros reforma turéty bati tgsiama, kad
ji atitikty tarptautinius standartus.

Andrii Lapkin, Doctor of Legal Sciences, Associate Professor of the Department of Criminal Justice,
Yaroslav Mudryi National Law University, Candidate of Law. Scientific interests: prosecutor, prosecu-
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Prosecutors Office, criminal procedure.
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