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Straipsnis skiriamas Tarptautinio baudziamojo teismo prokuroro jgaliojimames tiriant nusikalstamq veikg iSnagriné-
ti. Jame analizuojamas visas spektras jgaliojimy, numatyty Tarptautinio baudziamojo teismo statuto 54 straipsnyje.

Article is devoted to the powers of the Prosecutor of the International Criminal Court at the stage of a criminal
investigation. All powers of the Prosecutor which are provided in the Article 54 of the Rome Statute of the Internatio-
nal Criminal Court are analyzed separately.

BBenenue

B MexnaynaponsoM yronosHoM cyae (nanee — MY C uinu Cyn) oTaenbHON cTafueil Ipou3BoACTBa 10
Jenty siBisieTcs paccieoBaHue. OTBETCTBEHHOCTh 3a ITPOBEICHUE PACCIIENO0BAHUS HECET NPOKYpPOp
MYVYC (nanee — [Ipokypop). CTOUT OTMETUTb, UTO PACCIIEIOBAHUE SBIISETCS OJHUM U3 IPHOPUTETHBIX
HarpaBieHu# nesrensHocTH Oduca [Ipokypopa, 0 4eM CBHAETENBCTBYET TO, UYTO OAHUM U3 TPEX €ro
otaenos sisiercs Otaen paccnenosanusi!. Ha ceropus npencenareneM 3Toro otaena spiusercst Mu-
mens e Cment?.

Craaus paccieJOBaHUs BKIIOYAET B ce0st OMPOCH JIUL (II0J03PEBAEMBIX, TIOTEPIEBIINX, CBUAETE-
JIEH, DKCIIEPTOB | JIP.), COOp MUCLMEHHBIX JI0KA3aTebCTB M Apyrux Marepuainos?. CormacHo ct. 54 (1)
(c) TIpokypop 00si3aH MPUHUMATH BCE HEOOXOAMMBIE MEPbl OTHOCUTEIBHO obOectiedeHust 3PPEKTHB-
HOTO PacCIeJOBaHUs U YTOJIOBHOTIO NPECIECA0BAHMS 3a IPECTYILICHUS], TIOIAJAI0MUX 0] FOPUCAUK-
o Cyna. PaccienoBanue BeZieTcst Ha OCHOBaHUH TUIaHA PACCIIEJOBAHMS, KOTOPBIH pa3padaTeiBaeTcst
OO0beArHEHHOI TPYNIOH 0 pacciIeA0BaHHIO U BKIIIOYAET B ceds IuIaH cOopa JOKa3aTeIbCTB U IIaH
CoTpynHHYeCTBaY,

[TomHOMOUMS TPOKYPOPA 1O paccieaoBanuto onpeaesieHsl B ¢T. 54 (3) Yerasa MYC. K vum ot-
HOCATCA JOCTATOYHO LIMPOKHMH IepedeHb, B YaCTHOCTU: a) cOOMpaTh M M3ydaTh J[OKA3aTesIbCTBA,

' Regulations of the Office of the Prosecutor. Official documents of the ICC: ICC-BD/05-01-09, 23 April 2009,
Regulation 8 [Dnekmponnuiii pecypc]. Pexum nocryna: <http:/www.icc-cpi.int/NR/rdonlyres/FFF97111-ECD6-40B5-
9CDA-792BCBE1E695/280253/ICCBD050109ENG.pdf>.

2 ICC — Office of the Prosecutor [ Dnexmponnuiii pecypc]. Pesxxum noctyna: <http://www.icc-cpi.int/en_menus/icc/
structure%2001%20the%20court/office%200f%20the%20prosecutor/Pages/office%200f%20the%20prosecutor.aspx>.

3 CRYER, R. An Introduction to International Criminal Law and Procedure. Cambridge University Press, 2010, p. 446.

4 Regulations of the Office of the Prosecutor. Official documents of the ICC: ICC-BD/05-01-09, 23 April 2009,
Regulation 35(1) [Drexmponnwiii pecypc]. Pexum noctyma: <http://www.icc-cpi.int/NR/rdonlyres/FFF97111-ECD6-
40B5-9CDA-792BCBE1E695/280253/ICCBDO050109ENG.pdf>.
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0) TpeOoBaTh SIBKM 1 JOTPALINBATE JIUII, HAXOISIIIUXCS MO CICACTBHEM, TOTEPIEBIINX U CBUIETEINEH;
B) 3apyyarbCs CONCHCTBHEM JIO00T0 TOCynapcTBa JHOO MEXKIIPAaBUTEILCTBEHHOW OpraHU3aluy WU
MEXaHHU3Ma COIIACHO MX COOTBETCTBYIOIIMUM MOJHOMOYMAM M / WIM MaHAaTaM; T') 3aKJIo4arh Corvia-
IIEHHs] WM JOTOBOPEHHOCTH, HE MPOTHBOpEYAIINe HACTOSIIEMY YCTaBy, KOTOpbIE MOTYT MOTpeOo-
BaThCsl AJIs1 O0JIETYEHHsT COTPYAHUYECTBA CO CTOPOHBI KAKOTO-TNOO0 rOCYyIapcTBa, MEKXIPABUTEIbCT-
BEHHOH OpraHu3alMy WM JIMLA; 1) Ha JII00OM 3Tare MpOU3BOJICTBA TapaHTHPOBATh Hepas3IiallleHHe
nH(OpMaIMN MM TOKyMEHTOB, KOH(GHICHIINATIBHO TOMYYEHHBIX TPOKYPOPOM C LIENIBI0 cOOpa HOBBIX
JIOKa3aTeNIbCTB, €CIH TOJIBKO JIUIIO, IPEI0CTAaBUBIIeE TAKHE JOKYMEHTHI U HH()OPMAIIHIO, HE JTaeT Ha
9TO CBOETO COIVIACHSL; €) MPUHUMATh HEOOXOIUMbIE MEpPhl WM MPOCUTH O NPUHATHU TAKUX MEp UL
obecriedeHus1 KOHPUICHINAILHOCTH HH(DOPMALINH, 3alUThI JIFOOOTO JIMIA WIK COXPAHHOCTH JI0Ka3a-
TenbeTB. [lepeurcieHHbIe TIOMHOMOYHS COCTABISIIOT 00BEKT JAHHOTO HCCIICIOBAHM.

[Tpu HanMCcaHUM CTATHU UCTIOIb30BAIKCEH TUATEKTHUECKUN, TEXHUKO-IOPUANIECKUH, POopMaIbHO-
-JIOTHYECKUl, CHCTEMHO-CTPYKTYPHBIH U Ipyrue METOIbl HAyUHOI'O UCCIIEI0BAHMUS.

TeopeTnyeckoil 0OCHOBOW HCCIIeIOBaHUS SIBISAIOTCS HaydHble Tpyasl 5. Byrepca, b. Kamunuxka,
P. Kpaitepa, O. Kacwiatok, [Ix. [Tuknca u psaa npyrux yaEHbIX.

COop 1 u3yueHue J0Ka3aTeabCTB

«COop nokazarenbcTBy, kak orMeuaer Jlx. ITukuc, o3HauyaeT cOOp U HAKOIUIEHUE KaK YCTHBIX, TaK U
BEIECTBEHHBIX JIOKA3aTENbCTB, HMEIONIUX OTHOLIEHUE K COBEPUICHHOMY TpecTyruienunio®. «U3yue-
HHUE», B 3TOM KOHTEKCTE, 03HA4aeT BBISBJICHUE, OLEHKY, ONPEe/ICHHE POUCXOKICHNUS JJOKa3aTeIbCTB
1 IPOBEPKY UX IOCTOBEPHOCTH . [TOCKONBKY COOp 1M U3yUEHHE JIOKA3ATEILCTB BEACTCS B OCHOBHOM Ha
TEPPUTOPHUH OIIPEICIICHHOTO TOCYJapCTBa, B KOTOPOM OBLIH COBEPIICHBI MPECTYILICHUSI, COTPYIHUKH
Oduca npoxypopa ¢ LeJIbI0 PaccieloOBaHUs OCYIIECTBISIOT TOE3KH B TaKHUe CTpaHbl. Tak, coracHoO
Joknana MYC o ee nesrenprocta 3a 2012-2013 rona, corpyaaukamu Oduca mpokKypopa ¢ 1ebio
c6opa mokasarensets 110 Cutyauuu B Kor-1’HByape coBepiieno 48 moe3nok B [sTh Pa3HbIX CTPaH®.

Ipokypop cornacHo np. 10 ITpaBun npouenypsl u gokaseiBanuss MYC (nanee — TIITT) Takxe
OTBEYAET 32 COXPAHHOCTh, XpaHEHHE, 00eCIIeYeHne HENPUKOCHOBEHHOCTH MH()OPMAIMU U BEIeCT-
BCHHBIX JOKa3aTCJIbCTB, IMOJYYCHHBIX B XO/I€ paCCJ’le}IOBaHI/lHQ.

C MOJTHOMOYHMSIMHU IPOKYPOPA 10 COOMPAHUIO ¥ H3YyUESHHUIO JTOKA3aTEIbCTB TECHO CBSI3aHHBIM SIBJISI-
€TCsl €r0 IPaBO MPedosams RPUCYMCMEUS U OONPAMIUBANb TUY, HAXOOAWUXCA NOO CIe0CMEUEM,
nomepnesuiux u ceudemerneii. Ananu3 Ycrasa MYC u MexayHapOIHO-TIPABOBOI TOKTPHHEI TIO3BO-
JISIeT BBLICIUTS Clleaylomre (JOpMbI COTPYAHNYECTBA 0 00ECIIEYSHUIO TPUCYTCTBHS JIUIL: 1) pukas o
sBke (cT. 58 (7) Yeraa MY C); 2) npenBapurenbHbiii apect (ct. 92 Yeraa MY C); 3) apecT u nepenaya
mmna B MYC (cr. 89 Verasa MYC)!0,

5> Rome Statute of the International Criminal Court: ICC doc.: A/CONF.183/9, 17 July 1998 [DnektponHbIii pecypc].
Pexxum nocryma: <http://www.icc-cpi.int/NR/rdonlyres/ADD16852-AEE9-4757-ABE7-9CDC7CF02886/283503/Rome
StatutEngl.pdf>.

6 PIKIS, G. M. The Rome Statute for the International Criminal Court: Analysis of the Statute, the Rules of Pro-
cedure and Evidence, the Regulations of the Court and Supplementary Instruments. Martinus Nijhoff Publishers, 2010,
p. 254.

7 Tam xe.

8 Jeeamuvtii doxnad Mecoynapoornozo yeonosnozo cyoa OOH 3a 2012/13, 13.08.2013, ctp. 15 [Drnexmponnuviii
pecypc]. Pexum poctyna: <http://www.icc-cpi.int/en_menus/icc/reports%20on%20activities/court%20reports%20and%20
statements/Documents/9th-report/N1342655.pdf>.

9 Ipasuna npoyedypel u dokazvieanus Mexucoynapoonozo yeonoeno2o cyoa, 09 centsops 2002 . [Dnexmponnviii
pecypc]. Pexxum nocryma: <http://www.un.org/ru/documents/rules/icc_rules.pdf>.

10 Cm.: ct. 58, cT. 89, cT. 92 Yerasa MYC; KACUHIOK, O. B. Kpuminanvno-npoyecyanvui numanms 0isnvnocmi
MIHCHAPOOHUX KPUMIHATbHUX cyois: JTuc... kaH.. opua. Hayk: 12.00.11. HanioHanbHa ropuauyHa akaaeMis YKpaiHu im.
Spocnasa Mynporo. X., 2004, c. 166.
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Ilepen Tem Kak MpoBOAWUTH Hompoc auia, Oduc MpoKypopa JOHKEH cOOpaTh BCIO BO3MOXKHYIO
MH(OPMAIHIIO O CTEIIEHH PHUCKA, KaK IJIsl TAKOTO JIMIA, TaK U B OTHOLICHHH IPYTHX JIHI, KOTOPBIE MO-
T'YT IIOHECTH PUCKH B CBSI3H C JIONPOCAMH, BKIIFOUAs JIMLI, KOTOPbIE CIIOCOOCTBOBAJIM TAKOMY YCTaHOB-
JICHHIO KOHTaKkTa Mex 1y OducoM npokypopa U AONpalinBacMbIM JIMIIOM. B HE0OX0MUMBIX ciydasx
K HUM TPUMEHSIIOTCS cpecTBa obecredenus ux Oesomacuoctu'!. Cormacho m. 1 mp. 111 TITIJI, npu
IIPOBEACHHUH J0TMPOca JI000T0 JIMLA COCTABIIAETCS IPOTOKOM J1o1poca. Eciu ske mpoBOIUTCS AOTIPOC
I10JI03PEBAEMOTr0, KOTJIa OH HE BO3paXKaeT, MPOBOJUTCS 3BYKO- M BHJC03amKCh aonpoca (. 1 mp. 112
MI1JT). Yerae MYC yaensier 0ocoboe BHUMaHHE MpaBaM JIHIL IPH PACCIeIOBaHUK (B TOM YHUCIIC U BO
BpeMs aonpocoB). Mx nepeuens npeaycMoTpeH B cT. 55 Yerasa MYC.

Cr. 54 (3) (c) u ct. 54 (3) (d) YeraBa MYC nipetycMarpyBaroT MOSTHOMOYHS! IIPOKYpOpa 110 00ECTICYEHHIO MEX-
JTyHapOJTHOTO COTPY/IHIYECTBA, B YACTHOCTH: 3APYUAMbCA COOCIICMEUEM 1100020 20Cy0apcmea 1ubo medic-
NPAGUMENbCMBEHHOU OP2AHUZAUUN UTIU MEXAHUSMA COTIACHO UX COOMEENCIMEYIOU{UM NOTTHOMO-
yuAM U/ UnU MaHOamam; U 3aKa04ams maKue co2nauieHus Ui 002060peHHoCmu, ne nPOMueo-
peuawjue Hacmoauemy Ycmaagy, Komopoie MoZyn nompedosamucs 01 001eueHus compyoHuue-
CM6a co CMOPOHbBL KAKO20-TUDO 20CY0apCmea, MeHCnPagumeIbCmeeHHOl OP2AHU3AUUY UL JTUd.

Takue nonnomouus IIpokypopa neranusupyrorcs B ¢T. 87 Yerasa MYC. B yacTHOCTH, COITIaCHO
cT. 87 (5) Yeraa, Cyn MOXKET IPEUIOKUTD JTF000MY TOCYIapCTBY, HE SBISIOLIEMYCS] YHJaCTHUKOM Ha-
CTOSILIIETO YCTaBa, OKa3aTh IIOMOIIb B COOTBETCTBUHU C HACTOAIIEH YacThO HA OCHOBAaHHMH CIIELHANb-
HOM JIOTOBOPEHHOCTH, COIVIAIICHHUS C TAKMM TOCYapCTBOM MJIM Ha JIF0O0O0M JIPYroi COOTBETCTBYOLICH
ocHoBe. A coracHo cT. 87 (6) Ycerasa, Cyl MOXKET TPOCHTH JTFO0YI0 MEXKIPABUTEIbCTBCHHYIO Opra-
HU3ALUIO MPEJIOCTABUTh HH(POPMALIUIO MK JTOKYMEHTBI, & TAKKe MIPOCUTH 00 OKa3aHUH COTPYIHHIE-
CTBa U TIOMOIIH B JIpyTruX (opMax, KOTOpbIe MOT'YT OBITh COINIACOBAHBI C TaKOi opranu3anuei. Takue
JIOTOBOPEHHOCTH MOTYT OBITh HE TOJILKO B (hOpME KAKOTro-1100 MEXITyHAapOIHOTO IOTOBOPA, HO U B
(bopme MEMOpaHIyMa 0 B3aMMOIIOHMMAHKH WK faxe B popme oOMeHa uchMamu'2, Tak, HapuMep,
22 nekadps 2004 roma ObLIO 3aKIFOUCHO COMIAIICHUE O COTPYIHHUECTBE Mex 1y OdHcoM mpokypopa
n MHTeprnionom. Yka3zaHHOE COTALICHUE MPEIycMaTpUBAeT IIUPOKUI KPYT BONPOCOB COTPYIHHYE-
CTBa 10 NPEAYNPEKICHUIO MPECTYIUIEHUH U cyaeOHOMY pacCMOTPEHHIO JIe, B YAaCTHOCTU: OOMEH
nHpOpMaIed U KpUMUHAIMCTUYECKUI aHa U3, PO3bICK MOJ03PEBAEMBIX, JJOCTYI K 0a3aM JaHHBIX
Nurepnona u . 1.'3 25 anpenst 2012 roxa mesxay Ipokypopom (ot umenu Oduca npokypopa MYC)
n VicnonHuTEIbHBIM ceKpeTapuaroM MexkaMeprKaHCKONH KOMHMCCHU I10 TIPaBaM YesIoBEKa ObLI 3aKIII0-
YeH He JI0r0BOp, a MeMopaHyM B3aUMOIIOHIMAHUS O COTPYIHHYECTBE, B COOTBETCTBUH C YCIOBHSIMHU
KOTOPOT'0, TAKOE COTPYJHUYECTBO MIPEAYCMaTPUBAET 3HAUYUTENBHO 00Jiee Y3KUI KPYT BOIIPOCOB: Ipe-
JI0CTaBJIEHUE MH(POPMAIIMH O PE3OJIOUSAX, CYAEOHBIX ¥ MHBIX PENIEHUAX, TOKJIAI0B M TOKYMEHTOB 4,

Cornacto ct. 54 (3) (d) YeraBa MYC, [Ipokypop nmeer mpaBo 3aKiIF04aTh COMIAIICHHS HE TOIBKO
¢ Jr00BIM rOCYIapCTBOM WIJIM MEXKIIPABUTEIILCTBEHHOW OpraHu3alield, HO U CKOHKPETHBIM JIMLIOM. B
MEXTyHapOJHO-TIPABOBON JOKTPUHE ITOTYEPKUBACTCS, YTO TAKOE MOJIOKEHHUE JaeT MIPaBO 3aKJII0YaTh

' Regulations of the Office of the Prosecutor. Official documents of the ICC: ICC-BD/05-01-09, 23 April 2009,
Regulation 36(2) [Drnexmponnwiii pecypc]. Pexum noctyma: <http://www.icc-cpi.int/NR/rdonlyres/FFF97111-ECD6-
40B5-9CDA-792BCBE1E695/280253/ICCBD050109ENG.pdf>.

12 WOUTERS, J; VERHOEVEN, S.; DEMEYERE, B. International Criminal Court’s Office of the Prosecutor:
Navigating between Independence and Accountability. International Criminal Law Review, 2008, Vol. 8, Issues 1 and 2,
p. 310.

13 Co-operation agreement between the office of the prosecutor of the International Criminal Court and the Inter-
national Criminal Police Organization-INTERPOL (Came into force on 22 March 2005), art.1 [Drnexmponnwiii pecypc].
Pexxnm nocrymna: <http://www.interpol.int/content/download/9463/69422/version/2/file/OfficeProsecutorInternational Cri
minalCourt(ICC).pdf>.

14 Memorandum of Understanding on cooperation between the General Secretariat of the Organization of American
States through the Executive Secretariat of the Inter-American Commission on Human Rights and the Office of the Pros-
ecutor of the International Criminal Court, 25.04.2012, para. 2(a) [Dnexmpounnsiii pecypc]. Pexxum noctyna: <http://
www.oas.org/en/iachr/docs/acuerdos/AcuerdoCPI2012.pdf>.
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Tro0BIe COENKH B YACTHOCTHU C ITOJ03PEBAEMBIM, CBUJIETENIEM H T. [I., €CJIM 3TH COTIAIeHUs He OyIyT
nporuBopeunts Yerasy MYC. Bmecre ¢ TeM, He 10ITyCKaeTcsl 3aKJIF0UEHHE COITIAlIeHus], KOTOpOoe Obl
3aIUIIAI0 TPECTYITHUKA OT CyAeOHOTO Mpecie/IOBaHUs B 0OMEH Ha €ro MOMOIIb, TaK KaK 3TO OyneT
HIpPOTHUBOPEYHTh PuMckoMy Yerapy!s.

Cr. 54 (3) (e) Yerara MYC nipeycMarpiBaeT NOSIHOMOYME TIPOKYPOpa Ha JIl000M Imane npou3eo0cmed
2apanmuposams HepazenauieHue uHGopmayuu uiu 0OKyMeHmos, KOHQuoeHyuaibHo noayueH-
HBIX RPOKYPOPOM C UeNbl0 cOOPA HOBBIX OOKA3AMENbCME, eCii MONbKO AUN0, npedocmasusuiee
makue 0OKymeHmul u UHhopMayuio, He daem Ha IMO c80ezo coznacus. Takoe MON0KEHHE KOHKpe-
tusupoBano B np. 82 IIIIJI. Tak, cormacuo np. 82 (1) I, ecnu B pacnopspKeHUH MU T10J] KOHT-
posiem IIpokypopa HaxoguTcs: MaTepuan Wik UHGOPMALUs, KOTOPbIe OXPaHAIOTCS COIIACHO ITYHKTY
3(e) crateu 54 YeraBa MY C, [Ipokypop BIOCIIEACTBAM HE MOXKET UCIIONB30BATh TAKOW MaTepua Uil
uH(opMaIMIO B KaUeCTBE J0Ka3aTeIbCTBA 0€3 NPeIBAPUTEILHOIO CONIAcUs JINLA, IPEL0CTaBUBIIEIO
TaKoOH MaTepuasl WM HHPOPMALHUIO, H HAIJIEKALIETO MPEeIBAPUTEIILHOTO YBEIOMICHUSI OOBHHSIEMO-
ro. Jlaxxe ecau IIpoxypop OyzneT npenocTaBiiTh B Ka4eCTBE JIOKA3aTeNbLCTB TAKOBOW MaTepuall HIIH
undopmanumio, [Tanara He MoxeT TpeOOBaTh MPEIOCTABICHHUS JOMOIHUTEIBHBIX 10KA3aTeNIbCTB, MO-
JYYEHHBIX OT JIMLA, PEIOCTABUBIIETO MEPBOHAYAIBHBIA MaTepuall Wi HHPOPMALIUIO, WII BBI3BATh
ero (nip. 82 (1) IIT).

Bwmecre rem, MYC ucxomuT u3 Toro, uto mnpeaycmorpernHoe B ct. 54 (3) (e) Ycrasa MYC mno-
Homoune I[Ipokypopa He pasmiamars WHPOPMAIMIO M JIOKYMEHTBI JJOJDKHO TOJIKOBATHCS HE H30JIH-
POBaHHO, a ¢ y4eroM CT. 67 (2) Ycrasa, coracHo kotopoit [Ipokypop 00s13aH IPeI0CTaBUTh 3aIIUTE
JIOKa3aTeNbCTBA, KOTOPBIE 110 €r0 MHEHUIO CBUJIETENILCTBYIOT WIIH JJOJDKHBI CBUJIETEIILCTBOBATH O He-
BHUHOBHOCTHU O6BI/IH$[GMOFO, WJIN O HAJIMYHU N O6CTO$[TCJ'[I>CTB, KOTOPBIC CMATYar0T €ro BUHY J'lI/I6O 7K€ MO-
I'yT TMOBJHMSTE Ha JOCTOBEPHOCTH J0Ka3arebeTB 00BuHeHus 6. [looTomy, nmenno CyneOnas [lanara
JIOJKHA OTIPEIeIATh, ObUIM JIM MOIYYEHBI Clieayolue Marepuaibl [Ipokypopom B nopsiake cT. 54 (3)
(e) Yeraa MYC. Ecnu ITanara ycTaHOBUT, 4TO MaTepHasibl ObLIH MOJYYeHBI B opsiyike cT. 54 (3) (e)
Yerasa MYC, T0 X pacKpbITHE JUIsl 3aIUTHI OyAET pa3peiieHo TOJIbKO C COIacHs JIMIa, MpeaocTa-
BHBIIIETO COOTBETCTBYIOIINE TOKYMEHTHI Wi HH(opMarmio!”.

Cr. 54 (3) (f) YcraBa npemycMaTpuBaeT MOIHOMOUHE MPOKYPOPa HPUHUMAMD HE0OX0OUMble MePbl
UaU RPOCUMb 0 RPUHAMUU MAKUX Mep 0Na 00ecneueHus KOHpuoenyuansnocmu ungopmayuu,
3augumol 1106020 TUUA UAU COXPAHHOCIIU OOKA3AMETLCNE.

[Tpu TonkoBaHMM ATOTO MyHKTa, [Tanara npeasapurensHoro npoussoacrea MY C ykasana, 4To oH
He naeT [Ipokypopy abcomoTHOE MPaBo Ha KOH(MHUICHINAIBHOCTD, B YACTHOCTH, KOTIa 9TO KacaeTCst
cyneit win [lanatel, a mpoCcTo MO3BOJISET «00eCIIeunBaTh KOHOUICHINATIBHOCTh HHPOPMALIUI, KOTO-
pyio ITanara Taxke MoxkeT obecrieunBars!s, [ToaTomy, B cityuae HEOOXOAUMOCTH, JH00ast KOH()UIECHIH-
anpHas nHpopMaIWs, KOTopoi obmanaet [IpoKkypop, COOTBETCTBEHHO JODKHA OBITh nepenana Cymy.
Bonee toro, ITpasuno 81 (2) II1]] mpexycmarpuBaeT, 4To €CIHU B PACHOPSIKEHUN MM 110 KOHTPOJIEM
TIpokypopa HaxomuTcsi MaTepHat Wid WHGOPMAIKs, KOTOPbIe MOIeKAT pa3IalleHHI0 B COOTBET-

IS WOUTERS, J; VERHOEVEN, S.; DEMEYERE, B. International Criminal Court’s Office <...>, p. 310.

16 Prosecutor v. Thomas Luganga Dyilo. Case No.: ICC-01/04-01/06 OA 13: Judgment on the appeal of the Prose-
cutor against the decision of Trial Chamber I entitled “Decision on the consequences of non-disclosure of exculpatory
materials coveredby Article 54(3)(e) agreements and the application to stay the prosecution of theaccused, together with
certain other issues raised at the Status Conference on 10 June 2008, 21 October 2008, Para. 42 [Dnexmponnsiii pecypc].
Pexxum nocrtyma: <http://www.icc-cpi.int/iccdocs/doc/doc578371.pdf>.

17" Prosecutor v. Abdallah Banda Abakaer Nourain and Saleh Mohammed Jerbo Jamus. Case No. ICC-02/05-
03/09, 23 November 2011, Paras. 16—17 [Dnekmponnsiii pecypc]. Pexxum noctyna: <http://www.icc-cpi.int/iccdocs/doc/
doc1274701.pdf>; Prosecutor v. Thomas Luganga Dyilo <..>, Para. 48.

18 Situation in Uganda: 1CC-02/04-01/05: Decision on the Prosecutor’s Application that the Pre-Trial Chamber dis-
regard as irrelevant the Submission filed by the Registry on 5 December 2005, 8 March 2006, Para. 58 [Orexmponnuiii
pecypc]. Pexxum nocryma: <http://www.icc-cpi.int/iccdocs/doc/doc272779.pdf>.

187



CTBHHM C YCTaBOM, HO pa3IialleHHe KOTOPBIX MOXKET MPUYUHUTH ymiepOd OyayIieMy Wi TeKyIlemy
paccienoBanuto, [Ipoxypop Brpase oOparutbes B [lanary, paccMaTpHBalOIlylO B JaHHBIH MOMEHT
3TOT BONPOC, JUISL IPUHSTHUS MOCTAHOBIICHHUS O TOM, JIOJDKHBI JIH OBITh 3TOT MaTepuall Wik nHpopma-
1us npefocrasiensl 3amure. [lo xonaraiictBy IIpokypopa, [lanara nomkHa npuHMMaTh BO BHUMA-
HHE HEOOXOAMUMBIC MEpHI I oOecriedeHrsT KOH(OUICHINATBHOCTH HH()OPMAIIN B COOTBETCTBHH CO
cT. 54, 68, 72 n 93, s obecrniedeHus: 0€30MACHOCTH CBUJICTEICH U TOTEPIICBIINX, 4 TAKXKE — YJICHOB
UX CEMEH, B 4aCTHOCTH [103BOJISISI HE PACKPBIBATh UX JIMYHOCTH [0 Hauasla CygeOHOro pa3ouparesiber-
Ba (mp. 81 (4) TITI1d). Bmecte ¢ TeM, B MEXIyHApOIHO-TIPABOBOM JIOKTPUHE O0OpaIaeTcss BHUMaHHE
Ha HecootBercTBHe mp. 81 (4) III1]], koTopoe mpeaycMaTpuBaeT He pa3mialieHue HHPOpMaIUK JUIs
obecrieyeHns1 0E30MACHOCTH CBHETEICH U TIoTepreBmnx TpeboBanusiM ct. 54 (3) (f) Yerasa MYC,
KOTOPOE TIPE/Ty CMATPUBAET PUHATHE HEOOXOAUMBIX MEP JUISl 3aIIUTHI «1F0060r0 muua» . Ho mockons-
Ky MEXaHU3M 3allUThl JUL NpeaycMoTpeHHsblil cT. 54 (3) (f) Yeraa MYC u nertanu3upoBaHHBIA B
mp. 81 (4) TII, npemrycMarprBaeT 3allUTy TOJBKO MOTEPIECBIINX M CBUACTEICH, APyrue JIuIa, Ko-
TOpbIE HAXOATCA B OIIACHOCTH, B CBSA3U C AeATenbHOCThI0 Cyna (Hampumep, nepconan MYC, B Tom
grcie cotTpynauku Oduca mpoKypopa), He MOTYT OBITh 3alIHIIEHB] aHAJTOTUYHO CO CBUACTEISIMU WIT
norepreBiMu’. Cronso 61 B TITTJ] IpeaycMOTPETh COOTBETCTBYIOIIHME MEPHI 3aIHUTHI B OTHOIIIE-
HUM BCEX JIML, KOTOPbIM YIPOXKAEeT OLACHOCTD, B CBSI3U C PAcCiIeIOBaHUEM, 4 HE OIPAHUUUBATBCS HC-
KJIOUUTEIbHO CBUCTENISIMU U OTEPIEBIINMH.

BriBoabI

1. Amnanus npenycMmorpeHHbix B Ycrase MY C nonHomounit [Ipokypopa 0THOCUTENBHO TPOBEIEHHS
pacciieoBaHUs I03BOJISIET Kiaccu(UUUPOBaTh UX Ha TpH rpynisl. [lepByro Ipyniy cocTaBIIsOT
MIOTHOMOUHS B chepe cOopa u H3ydeHUsI JOKa3aTeIbCTB, B TOM YUCIIE COOp TOKA3aTENILCTB IIyTEM
JIOIpOcCa JIULL; BTOPYIO — IIOJIHOMOYHUS B Chepe MEXTYHAPOIHOIO COTPYAHUUECTBA; TPEThIO — M10JI-
HOMOYHS B chepe HepasIalleHus JJ0Ka3aTeIbCTB, 00eceueH s KOHPHUICHIIHAILHOCTH HHOpMa-
MU U 3alWUThI IUYHOCTH.

2. Jlns peanu3alu OTIENBHBIX IIOTHOMOYHH B cepe paccienoBanus [Ipoxypopy HE0OX0qHMO Io-
myunTh cornacue [lanarel mpeaBapurensHoro npousBoacTBa MYC.

3. Amnanus Yerasa, II1J] u npaktuku gestensbHocTd MY C no3BoSIseT yTBEPXKAATh O CYLIECTBYIOLINX
npobieMax B cdepe 00eCredeHns 3aIUThI JIUII, KOTOPbIM YIPOXKaeT OMacHOCTb, B CBS3H C Jiesi-
TesIbHOCTBI0 Cyzla, U KOTOpbIE HE OTHOCSATCSI K KaTeropuu cBupaeTeneil u noreprneBmux. CTOMIO
651 B [1I1/] mpenycMOTpeTh COOTBETCTBYIOIINE MEPHI 3alIUTHl B OTHOIICHUH BCEX JIUII, KOTOPBIM
YIPOXKAaET OMACHOCTb, B CBSI3U C PACCICIOBAHUEM, @ HE OTPAaHUYNBATHCS UCKIIIOUUTEIILHO CBUIEC-
TEeJSIMU U HOTEPIEBIIUMU.
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TARPTAUTINIO BAUDZIAMOJO TEISMO PROKURORO GALIOS TIRIANT NUSIKALSTAMA VEIKA

Jaroslav Javorskij
Santrauka

Straipsnis skirtas Tarptautinio baudziamojo teismo prokuroro galioms tiriant nusikalstama veika i$nagrinéti. Jame anali-
zuojamas visas spektras galiy, numatyty Tarptautinio baudziamojo teismo statuto 54 straipsnyje.

Tarptautinio baudziamojo teismo prokuroro galiy analizé leidzia jas suskirstyti | tris grupes. Galios, susijusios su:
1) irodymy rinkimu ir tyrimu, jskaitant asmeny apklausas; 2) tarptautiniu bendradarbiavimu; 3) jrodymy nepaviesinimu,
informacijos konfidencialumo uztikrinimu ir asmens apsauga. Kai kurioms prokuroro galioms jgyvendinti reikia Tarptau-
tinio baudziamojo teismo sutikimo.

Autorius siiilo Tarptautinio baudziamojo teismo procediiry ir jrodinéjimo taisyklése numatyti ne tik liudytojy ir nu-
kentéjusiyjy, bet ir kity asmeny apsaugos priemones, kai jiems gresia pavojus dél nusikalstamy veiky tyrimo.
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